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5 I BEING | 8 
A Select Col IX rox 
Of Various PRECEDENTS of DECLARA- 
TIONS on ACTIONS brought in the Courts of 
King's Bench and Common Pleas 1 in 
' CASE, | TRESPASS and ASSAULT, 
DEBT, [| EJECMENT, 
COVENANT, || REPLEVIN, 
TRESPASS, | PROHIBITION, &c. 


Taken from the Rolls in the T reaſury of the ſaid 
Courts, and Forms ſettled by Counſel and Spe- 
cial Pleaders, fince the Commencement of the 
Act of Parliament for the Laws being in the 
ENGLISH Language, and is the only Book ap- 
proved of for AUTHENTICK PRECEDENTS. 

Io which are aaded | 
The Form of Pleas and Iſſues both General and 
Special, with Replications thereto: 
AS ALSO: 
Judgments 1 in both Courts on the ſeveral AQions: 
AND LIKEWISE 
For Ms and PRECEDENTS of Recoveries and 


Concords of FIN ES withthe Method of ſuffering 
and paſſing the ſame. 


By a GENTLEMAN of L1ncorn's-Inx. 


DUBL I N: 


Printed by Pe TER Horry, at the Sign of Men- 
£4 in Skinner-Row, next Door to the 7holje!,1 2 
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4 Cf C tom makes it Nee: 5 to 22 Pre. 
faces explanatory of the Wark, I ſhell bere 
give ſome ſhort Accomnt of the Uje and Intent of the 


following Treatiſe, which is calculnted for the 


Aſſiſtance of Attarnies of the Courts of King's Bench 
and Common Pleas, and their Clerks. Firſt „In 
_ drawing of Declarations on Adliont brought in the 


ſaid Courts of King's Bench and Common Pleas, 


as well thoſe which are in every Day's Pradlice, as 


ſuch which are Special and Difficult to be drawn ; 
and to that End I bave taken particular Care in 


collecting from the Rolls in the Treaſury of the ſaid 


Courts, and fram Draugbts drawn by Counſel and 


Special Pleaders, the beſt Forms which have been 
uſed ſin ce the Commcenc:mont of th: Act of Parlia- 


ment for the Laws being in the Enzl.ſh Language, 
and which have never before been frinted. Second- 


ly, I have inſerted the Tranſlation of Pleas and 
Iſſues, both General and Special, frofer to be 


pleaded to Actions, according to the different Nature 


thereof. Thirdly, I have likewiſe ſet down the 
approved Engliſh Forms of Judgements, entered 
on the Rolls or Records of the ſaid Courts, in all 
Actions brought therein. And at the End of this 
Treatiſe, I have added the Method of paſſing 7 
FIN ES, and ſuffering RECOVERIES, with ſeve- 


ral Ran of Precipe's and Sommers of Finns 
A2 | and 
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ond of RECOVERIES, and Exemplifications there 
of 3 and though this is not ſo copious as the Subj eci- 
will Admit of, yet I apprehend it ſufficient to give 
young Clerks (for whoſe Uſe it is principally intend- - 
ed ) an Idea of the Nature of Fines and Recoveries, | 
and of the Method of paſſing the ſame. | [ 
1 fhall not dctain the Reader with any other 
Deſcription of the following Pages, but refer him 
to the Peruſal thereof, and I doubt not but it wil! 
"meet with bis Approbation; as leaſ?, I hope, it will 
be thought the Author has done his Endeavour to be 
as uſeful ta the Publick, as bis Abilities will per- 
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Declaration for Goods fold and delivered. 


Somerſet, ] OHM Steel, late of Taunton in the 
to wit.) ſaid County, Taylor, was attached 

to anſwer William Richards of a Plea of Treſpaſs 
on the Caſe, and ſo forth: And whereof the ſaid 
William by Richard Johnſon his Attorney, com- 
plains, that whereas the aforeſaid Jobn, the tenth 
Pay of January in the Year of our Lord 1782, 
at Wells in the ſaid County, was indebed unto 
the aforeſaid William in the Sum of. twenty 
Pounds,good and lawful Money of Great Britain, 
for diverſe Goods, Wares and Merchandizes, to 
the ſaid Jobn, and at his ſpecial Inſtance: and 
Requeſt before that Time by the ſaid William 

fold and delivered: And. being ſo thereof indebted, 
the ſaid John afterwards, to wit, the ſame Day, 
Year and Place aforeſaid, in Conſideration there- 

ef upon himſelf-afumed, and to the ſaid Milliam 

then and there: faithfully promiſed to pay unto 
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2 THE ENGLISH PLEADER. 
the ſaid Milliam the aforeſaid Sum of 20 l. when 
he ſhould be thereunto afterwards requeſted by 
the ſaid William: And whereas alſo the aforeſaid 
wk afterwards, to wit, the ſame Day, Lear and 
:ace aforeſaid, in Conſideration that the ſaid 
William had before that Time, at the ſpec:al In- 
ſtance ani Requeſt of the-ſaid John, ſold and 
delivered unto him diverſe other Goods, Wares 
and Merchaudizes, he the ſaid John on himſelf 
aſſamed, and to the ſaid William then and there 
fai h ully promiſed to pay him ſuch Sum of Mo- 
ne y for the ſaid laſt mentioned Goods, Wares 
and Merchandizes, at the ſame, as the Time of 
tlie Sale and Delivery thereof to him, were rea- 
ſonably worth: And the. ſaid Miiliam avers, that 
the Goods, Wares, and Merchandizes laſt men- 
tioned, ſo as aforeſaid, by him ſold and delivered 
to the ſaid Jobn, were at the Time of the Sale 
and Delivery thereof, reaſonably worth other 200. 
of like lawful Money, whereof the ſaid ohn then 
and there had Notice from the ſaid Williem : 
And whereas alſo the ſaid John, the Day and 
Year abovementioned, accounted together with 
the ſaid Milliam of and concerning diverſe other 
Sums of Money, to the faid William from the 
aforeſaid Jon then in Arrear and unpaid: And 
upon that Account, the ſaid John, then and there 
was found in Arrears towards the ſaid William, 
in other 20 l. of like lawful Money: And being 
ſo found in Arrears, the ſaid Febn'in Conſide ra- 
tion thereof, afterwards, to wit, the fame Davy, 
Year and Place abovementioned, upon himſelf 
aſſumed, and to the ſaid William then and there 
faithfully promiſed to pay unto him the ſaid laſt 
wee Sum when he ſhould be thereunto 
„„ Sos afterwards 
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THE ENGLISH PLEA DER. 3 
afterwards requeſted by the ſaid William; Never- 
theleſs the aforeſaid Tab his ſeveral Promiſes and 
Aſſumptions aforeſaid in Form aforeſaid made, 
not in the leaſt regarding, but contriving, and 
fraudulently intending the aforeſaid William in 
this Behalf craftily and ſubtilly to deceive and 
defraud, the ſaid ſeveral Sums, or any Part there- 
of, to the ſaid William he hath not paid, nor for 
the ſame to the ſaid William any Ways content= 
ed, (altho' to do this, the aforeſaid Jobn, after- 
wards, to wit, the ſame Day, Year and Place 
abovementioned, and oftentimes ſince, hath been 
requeſted by the ſaid William) but the ſame to 
the ſaid William to pay, or for the ſame any 
Ways to content, he-hath altogether refuſed, and. 
ſtill doth refuſe, to the Damage of the ſaid 
William 30 l. and Therefore. he. brings his It. 
and. ſo forth. | 


» Declaration on a promiſſory Noten, 8 


[> 
12 
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Somerſet, E RAN 2 IS Sa late of 21 
to wit. water in the ſaid County, was 


attached to anſwer William King, of a Plea of 
Treſpaſs on the Caſe, and fo forth : And wheres 
of the ſaid Wiliiam by Edward Grant, his Attor- 
ney, complains, that whereas the aforeſaid 

Francis, after the firſt Day of Moy in the Year 
of our Lord One Thouſand ſeven hundred and 
fre, to wit, the feventeenth Day of January i im 
the Lear of our Lord 1782, at Wells in the ſaid 
County, made his certain Note in Writing, call- 
ed a promiſſory Note, with his own proper Hand 

ſubſcribed thereto, bearing Date the ſame Day 
pops Lear. laſt mentioned; and then and there 
: A4 delivered 


4 THE ENGLISH PLEADER. 
_ delivered the ſaid Note to the ſaid William, by 
which ſaid Note, the aforeſaid Francis promiſed 
to pay to the ſaid William, by the Name of Mr. 
William King, or Order, the Sum of 19 J. on 
Demand, for Value received; and by Reaſon 
thereof, and by Virtue of the Statute in that 
Caſe lately made and provided, the ſaid Francis 
became liable to pay to the aforeſaid William the 
faid Sum of Money, according to the Tenour 
and Effect of the ſaid Note; and being ſo liable 
the aforeſaid Francis, in Conſideration thereof, 
afterwards, to wit, the ſame Day, Year and 
Place laſt abovementioned, upon. himſelf aſſum- 
ed, and to the ſaid William then and there faith- 
fully promiſed, that he the ſaid Francis. would 
pay unto the faid William the ſaid Sum of 19 /. 
according to the Tenour and Effect of the ſaid 
Nate, when he ſhould be thereto afterwards re- 
veſted by the ſaid William. And whereas allo 
the ſaid Francis afterwards, to wit, the ſame Day, 
Year and Place lat abovementioned, was indebt- 
ed unto the ſaid William, in other 19 /. of good 
and lawful Money of Great-Britain, for the like 
Sum by the ſaid William to the ſaid Francis, and 
at his ſpecial Inftance and Requeſt before that 
Time, lent and advanced; and being ſo thereof 
indebted, the ſaid Francis, in Conſideration there- 
of, afterwards, to w.t, the ſame Day, Year and 
Place laſt abovementioned, upon himſelf aſſum- 
ed, and to the ſaid William then and there faith- 

fully promiſed to pay unto him the ſaid laſt men- 
tioned Sum of 19 J. when he ſhould be thereunto 
aſterwards requeſted by the ſaid William Never- 
th-leſs the faid Francis his ſeveral Promiſes and 
Aſſumptions atoreſaid, in Form aforeſaid made, 
: | | not 
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| not in the leaſt regarding, but contriving and 
& fraudulently intending the aforeſaid William, in 
| this Behalf, craftily and ſubtilly and to deceive 
and defraud, the ſaid ſeveral Sums, or any Part 
thereof, to the ſaid Malliam he hath not paid nor 
for the ſame to the ſaid William any Ways con- 
tented;. (although, to do this, the Aid 
Hanes, afterwards, to wit, the ſame Day, Year 
and Place laſ abovementioned, and oftentimes- 
ſince, hath been requeſted: by the ſaid William) 
but the fame to the faid Milliam to pay, or for the 
{ame any wiſe to content, he hath a together re- 
faſed, and ſtill doth refuſe, to the Damage of the 
faid William 30 J. and therefore he: brings. his 
Suit, and ſo forth. 


Declaration on a promiſſory: Note _—_ the- 
Drawer, at the Suit of a-ſecond [ndor ſee. - 


Somerſet, JOHN knight, Jabs of Bath in the 
to wit. ſaid County, Chymiſt, was attach- 
ed to anſwer Edward Mcbards of. a Plea of Treſ- 
paſs on the Caſe, and ſo forth. And therefore 
the ſaid Edward by Henry Jobnſon, his Attorney, 
_ - complains, that whereas, the ſaid Jahn after the 
firſt Day of May in the Year of our Lord 1782, - 
to wit, the 14th Day of Auguſt, 1782, at Taun-- 
ton in the ſaid County, made his certain Note, 
in Writing, called a promiſſory Note, with his 
own proper hand thereto ſubſcribed, bearing : 
Date the Day and Year. laſt abovementioned}. 
and delivered the ſame Note to one William | 


Fenn, by which ſaid Note the ſaid Yong promiſed 
ame of Mr. 


William. — 


to pay to the ſaid as oy the 


*. 
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THE ENGLISH PLEADER. 
 IVilliam Fenn, or Order, the Sum of 10/. three 
Months after the Date, of the ſaid Note, 
for Value received; and afterwards, and 
before Payment of the Money ahovementioned, 
or any Part thereof, to wit, the ſame Day Year 

and Place laſt abovement oned, the ſaid William 
Fenn, to whom, or to whoſe Order, the ſaid 100. 
in the ſaid Note contained, were to. be paid, by 
his certain Indorſement upon the ſazd Note, ſub- 
ſerihed with the proper Hand and Name of the 
ſaid William Fenn, appointed and ordered the ſaid 
Sum of Money in the ſaid Note contained, to be 
paid to one Francis Fenkins, or Order, for Value 
received, according to the Tenour of the ſaid 
Note: And whereas atſo the ſaid Francis, to 
whom, or to whoſe Order, the Payment of the 
Money contained in the ſaid Note was appointed 
do be paid; afterwards, and before the Payment 
thereof, or any Part thereof, to wit, the ſame 
Day, Year and Place laſt abovementioned, by 
bis certain Indorſement upon the ſaid Note, ſub- 
| ſcribed with his own proper Hand and Name of 
the faid Frances, appointed and ordered the ſaid 
Sum of Money in the ſaid: Note contained to be 
id to the aforeſaid Edeuard, or his. Order, for 
Value received, of which ſaid Premiſſes, the 
. aforeſaid John afterwards, to wit, the ſame Day, 
Year and Place laſt abovementioned, from the 
- _faid-Zdword had Note, and by Reaſon of the 
Premiſſee, and by Vittüe pf the Statute in at 
Caſe lately made and provided, the ſaid John h> 
came liable to pay the: ſaid 104. containgd in the 
ſaid Note to the 3 according to 
the Tenour and Effect of the ſaid Note and the 
ſeveral Indorſements thereon ; And being ſo 5185 I 
kei, „ „„ 2 e 
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ble; the aforeſaid n, in Confideration thereof, 


afterwards, to wit, the ſame Day, Year and 
Place laſt abovementioned, upon himſelf aſſum- 


* 


* 
* 
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ed, and to the ſaid Edward then and there faith- 


fully promiſed to pay unto him the ſaid Sum of 
Io/. in the ſaid Note contained, according to 


. 
* 


the Tenour and Effe &t of the ſaid Note and the 


ſeverab Indorſements thereon; when he ſhould be 


theleſs the aforeſaid: ohn, his Promiſe and A 
ſumption aforeſaid, in Form aforefaid made, not 


in the leaſt regarding; but contriving and frau- 


dulent y intending the afcreſaid*Edwward, in th.s 
Behalf, craftily and ſubtilly to deceive and de- 
fraud, the ſald 

hath not paid, nor any Ways, contented the ſaid 


Sum of 10 J. or any Part thereof, 


thereunto requeſted by the ſaid Edward : Never- 


1 
. 


Ewart for the ſame, (although to do this, the 


ſaid Sum of 101. or any Part thereof, hath nct 
pa d, nor any Ways contented the faid Edward 


for h* fame, (although to do this, the ſaid John, 


afterwards, and after the Time of the Payment 


bol the ſaid Note, and the Money therein contain- 


ed, became due, to wit, the fifteenth Day of N- 
_ vember, in the Year of cur Lord 1782, at Wells, 
aforeſa d in the County aforeſaid, and often : 


Temes fince, hath been requeſted by the fa'd 
Edward) but the ſame tothe ſaid Edward to ſ ay, 
odr any ways for the ſame to content, he hath 
altogethe r refuſed, and ſtill doth refuſe, to the 
Damage of the ſaid Edward 207. and therefore 
he brings, his Suit, and ſo forth. belt 


= 
- 
* 
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Declaration on a Bill of Exchange. 


Som-rſet, THOMAS Hooper, late of Bridge- 
to wit. water in the ſaid County, was 

attached to anſwer. Richard Palmer of a Plea of 

Treſpaſs on the Caſe, and ſo forth: And there-. 


fore the ſaid Richar/, by Jobn Wright his At- 


torney, complams, that whereas one James. 
Pury; the thirteenth Day of Afarch, in the 
Lear of our Lord 1782, at Taunton in the ſaid. 
Cbun:y,. according to the Uſe and-Cuſtom of 
Merchants, made his certain Bill of Exchange 

firned with his own proper Hand, bearing 
Date the ſame Day and Year aforeſaid, and 
dire cted the ſame Bil! to the. aforeſaid Thoma 

Hooper, by which ſaid Bill of Exchange, the 
aforeſaid James requeſtcd the ſaid Thomas upon 
Sight thereof, to pay to the aforeſaid Richard, or 

his Order, the Sum of 20 J. without farther Ad- 

vice: And afterwards, to wit, the ſame thirteenth 
Day of March, in the Year of our Lord afore-. 
ſaid, at Taunton aforeſaid: in the County afore- 

ſaid, the ſaid Bill of Exchange was ſhewn by the. 
ſaid Richard to the ſaid Thomas, according to the 
Uſe aad Cuſtom of Merchants, for his Accep- 


tance thereof; and the aforeſaid Thomas then 


and there accepted the ſaid Bill of Exchange, 
according to the Uſe and Cuſtom of Merchants; 
by Reaſon of which ſaid Premiſſes, the ſaid 
Thomas, accordingto the Uſe and Cuſtom of Mer- 
chants, became liable to pay untothe ſaid Richard 
the ſaid 20/7. according to the Tenour and Ef- 
fect of the ſaid Bill of Exchange; and being ſo 
£25} Td „ thereof 
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thereof liable, the ſaid Thomas, afterwards, to 


wit, the fame Day, Year and Place aforeſaid, 
in Conſideration of the Premiſſes aforeſaid, upon 


himſelf aſſumed, and to the ſaid Richard then 
and there faithfully promiſed to pay unto the ſaid 


Ricbard the ſaid Sum of 20 J. according to the, 


Form and Effect of the faid Bill of Exchange, 


when he ſhould thereunto be afterwards requeſted: 


by the ſaid Richard - Yet nevertheleſs the faid- 


Zhomas, his Promiſe and Aſſumption, aforeſaid, 
in Form aforeſaid made, not in the leaſt regard- 


ing, but contriving and: fraudulently intending. 


tie aforeſaid Richard, in this Behalf, eraftily and- - 
ſubtilly to deceive and deiraud, the ſaid 20. or 
any Part thereof, hath not paid tothe ſaid Richard, 
or any Ways contented him for the ſame, (altho?®' 
to do this, the ſaid Thomas, afterwards, to wit, 
the ſame Day, Year and Place aforeſaid, and: 
often Times fince, by the ſaid Richard hath been 
thereto requeſted) but the ſame to the ſaid Richard 
to pay, or for the ſame any wiſe to content, he. 
hath. altogether refyſed, and ſtill doth refuſe, to 
the Damage of the ſaid Richard 30 l. and there» 


| fore be brings his Suit, and ſo forth. 
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Declaral in on an Inland. Bill of Euchange 


by an Indorſee, againſt the Acceptur. 


: ; 5 . , : > ; a E Ck 9 | 25 . 
Lonton, A NTHONY ' Lawſon, Merchant 1 


to wit. complains of Willium Kiffen' and 


„ Benjamin He-wiing of Lan Ion, Merchant in the i 


Cuſtody cf the Marſhal, and ſo forth, for that, to 


wit, that whereas it now is, and Time immemo- 


ſid ng in the City of York in this Kingdom, an! 
Merchants refiding at the City London in this 


Kingdoimn, uſed and approved of, to wit, if any 


Merchant "reſiding at the City of Yor?, and 


there exercifing the: Art of Merchants, ſhould 


make any Bills of Exchange, and ſuch Bills of 


Exchange ſhould direct to any other Merchant, 
ſaid B.I's of Exchange, ſhou'd requeſt ſuch Mer- 


ſaid B.lls mentioned at the ſeveral Days or Times 


their Partners at Landon aforeſaid refiding, and 
there uſing the Art of Merc'an's, and by the 


* 


chants, to whom ſuch Bills of Exchange ſhould 
be directed, to pay any Sums of money in the © * 


mentioned in the ſaid Bills of Exchange, to any 


— 


other Merchant therein named, or to their Or- 


der; and to place ſuch Sums of Money to Ac- 


count as by Advice; and if ſuch Merchants to 
whom the Payment of the ſaid ſeveral Sums of 


Money in the ſaid ſeveral Bills of Exchange 
mentioned, is to be made by Indoxſement on 


ſuch Bills, ſhould appoint the ſaid ſeveral Sum 
| (2. $648. mentioned: to be 
paid to any other Merchant, or his Order; and , 
if aſterwards ſuch Merchants Partners, to whom 


in the ſaid Bills of 


29 ** 
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ſuch Bills of Exchange ſhould be directed, ſhould 


accept the ſaid Bill according to the Cuſtoms of 
Merchants, and promiſe the. Merchant, to 


whom the Payment-of the ſaid Bills by the faid 
Indorſement is made, to pay the faid Sums of 
Money to ſuch Merchant, or his Order, accord- 
ing to the Form and Effect of the ſa:d Bills of 
Exchange; then ſuch Merchants, to whom the 
ſaid Bills of Exchange are directed, by their ſaid, 
Acceptance of the ſaid Bills and Promiſe of Pay- 
ment, and by the Cuſtom uſed and approved of 
amongſt Merchants, become obliged, and during: 
the aforeſaid Time, became obliged to pay ſuch 


Sums of Money mentioned. in the ſaid Bills of 
Exchange, at the Days or Times therein ſpeci- 


fied, to ſuch Merchant named inthe ſaid Indorſe- 
ment, to whom the Payment thereof by tha 
ſaid Indorſement is mentioned to be made. And 
whereas one Richard Spencer Merchant, refiding 


at the City of Jork aforeſaid, and there uſing and 


exerc.ſing the Art of a Merchant, the firſt Day 
of July in the Year of our Lord 1782, made 


two certain Bills of Exchange, ſubſcribed with 


bis own proper Hand, and direQed the ſaid Bills 


to the ſaid Milliam and Benjamin, then Merchants 


Partners, re ſiding in Landon aforeſaid, and uſing 


and exerciſing the Art of Merchants there, to 
wit, in the. Pariſh of the Bleſſed Mary of the 


.. Agches in the. Ward of Cheap; by one of which 
».. Jaid two Bills of Exchange, the ſaid Richard then 


And there regretted the ſaid Vliam and Ber- 
Jamin to pay phto pne George Mange, being then 


* ' 4 
. 1 
OM 


and there a Merchant, or his Order, 2c0/. at or 


Jer die lg. Sam by-the ſaid Richard of the afore- 


5 — 
V.. 


: the 19/þ Day of Auguſt then next enſuing, 
| : 5 5 , fad 5 | 
| INKS 


and 200 J. which together make the Sum of 4007. 


12 THE ENGLISH PLEAD ER. 
ſaid George received, and to place the ſame to- 
Account, as by Advice; and by the other of the 
ſaid two Bills of Exchange, the ſaid Richard, 
then and there, to wit, the firſt Day of July afore- 
ſaid, at the City of York aforeſaid, requeſted the. 


ſaid WXilliam and Benjamin, to pay to the ſaid 


G-orge Mange, or Order, other 2007. at or upon 


the 20:5 Day of Auguſt then next enſuing, for 
the like Sum by the ſaid Richard of the ſaid 


George received, and to place the ſame to Ac- 


count, as by Advice; and the ſaid George Mange, 


to whom and to whoſe Order the P4yment of 


the Sums of Money by the ſaid Bills was to be 


made, afterwards, to wit, the third Day of July, 


inthe Year of our Lord 1782, aforeſaid, at the 
City of York aforeſaid, by Indorſement on the 
faid Bills of Exchange; appointed the ſaid ſeve- 


ſal Sums therein mentioned, to be paid to the 


aforeſaid; Anthony Lawyjon, or his Order, which 


faid two Bills of Exchange, afterwards, to wit, 


the ninth Day of Auguſt, in the Year aforeſaid, 


at London aforeſaid, in the Pariſh and Ward 


aforeſaid, were ſhewn to the ſaid William and 


Bej amin; and the ſaid William and Benj am un 


then and there accepted the ſaid Bills of Ex- 
change, and promiſed to pay the ſaid ſeveral 
Sums of 5 therein contained, to the ſaid 


Anthony Lawſon or his Order, according to the 
Form and Effect of the ſaid Bills of Exchange; 
by Reaſon of which ſaid Premiſſes, the ſaid 
William and Benjamin, according to the Uſe and 


Ciſtom of Merchants, during the Time afore- 
{21d, uſed approved, then and there became lia- 
ble to pay the {aid two ſeveral, Sums of 200 J. 


to 
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to the ſaid Anthony Lawſon, by their Acceptance 
of the faid Bills, according to the Tenour and 


Effe ct of the ſaid Bills of Exchange: And the 
ſaid William and Benjamin being ſo thereof liable, 


afterwad to wit, the ſaid ninth Day of Fuly, in 


the Year of our Lord aforeſaid, at London afore- 
ſaid, in the Pariſh-and Ward aforeſaid, in Con- 


fideration thereof, upon themſelves aſſumed, and. 


to the ſaid Anthony then and there faithfully pro- 
miſed to pay unto the ſaid Anthony the ſaid ſeveral 
gums of 200 J. and 200 J. making together the 
Sum of 400 J. according to the Tenour of the 
faid two Bills of Exchange, when they ſhould be 
thereto afterwards requeſted by the ſaid Anthony : 
Vet nevertheleſs the {aid William and Benjamin, 
their Promiſes and Aſſumptions aforeſad, in 
Form aforeſaid made, not in the leaſt regarding, 
but contriving and fraudulently intending the ſaid 


Anthony, in this Behalf, craftily and ſubtilly to 


deceive and defrand, the ſaid feveral Sums of 


200 J. and 200 J. amounting together to the Sum. 


of 400 /. or any Part thereof, to the ſaid Anthony 
have not paid, or any wiſe contented him for 
the ſame, (altho' to do this, the aboveſaid Mil- 


liam and Benjamin, afterwards, and after the 


Times the Payment of both the ſaid Bills of Ex- 


change, and the ſeveral Sums of Money therein 


contamed, became due, to wit, twenty-ſecond. 


Day of Auguſt in the Year of our Lord aforeſaid, 


at London aforeſaid, in the Pariſk and: Ward 


aforeſaid, and oftentimes ſince, have been re- 


ones the ſaid: 4nthony) but the ſame to the 
id Anthony to pay, or any wiſe for the ſame to 


content, they have altogether.refuſed, and ſtill ds 


refuſe, to the Damage of the ſaid Anthony 50041, 
and therefore he brings his Suit, and ſo * : 


* 
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Declaration for the-Uſe and! Occupation of a- 


Meſſuage. 


 Middlſex,. R ICH AR D Carter of Iſfing- 


to wit. ton, in the faid County, Tur- 


ner was att iched to anſwer Edward Pool of a © 


Plea of Treſpaſs on the Caſe, and ſo forth. And 
whereof the ſaid. Edward by John Clark his At- 
torney, complains, that whereas the ſaid Richard, 

the 2 Day of F-bruary, in the Vear of our 


Lord 1782, at Veſiminſter, in the ſaid County, 


was indebted unto the ſaid Edward in 5 /. of 
geod and lawful Money of Great. Britain, for 


the Uſe and Qccupation-of a certain Meſſuage 


or Tenement belonging: to the faid Edward, 


fituate, lying and being in Pariſh of St. . 
Veſtminſt er, in the ſaid County of Middle-ſex, by. 
the aforeſaid Richard, before that Time uſed, 


occupied and. enjoyed: And being ſo thereof in- 


debted, the-ſaid:Rrchard, in Conſideration there- 


of, afterwards, to wit, the ſame Day, Year and 
Place above-mentioned, on himſelf aſſumed, and 
to the ſaid Edward then and there faithfully pro- 
miſed to pay him the ſaid Sum of 5 J. when he 
| ſhould be thereunto afterwards requeſted by the 


ſaid Edward: And-whereas alſo the ſaid Ricbard, 


1 aw ſame Day, Year and Place, in Conſiderati- 


on that the ſaid Edward, at the ſpecial Inſtance 
of the ſaid Richard, before that Time had per- 
mitted the ſaid Rbard to uſe, oceupy and enjoy 
another Meſſuage or Tenement, belonging to 
_ the ſaid Edward fituate, lying and being in the 
Rariſh aforeſaid, he on himſelf aſſumed, and 44 
K | | e the 
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THE ENGLISH PLEADER =: 
the ſaid Edward, then and there faithfully pro- 


miſed to pay him ſuch Sums of Money, as the 
ſaid Edward reaſonably deſerved to have for the 


ſame; and'the ſaid Edward avers, that he reaſon- 


ably deſerved to have from the ſaid Richord, for 
the Uſe, Occupation and Enjoyment of the ſaid 
laſt mentioned Meſſuage or Tenement, other 
5 of the like lawful Money, whereof the ſaid 


Richard then and*there had Notice from the ſaid 


Edward. Yet-nevertheleſs the faid Richard his 
ſaid ſeveral Promiſes and Aſſumptions aforeſaid, 


in Form aforeſaid made, not in the leaſt regard- 


ing, but contriving, and frapdulently intending 
the ſaid: Edward, in this Behalf, craftily andꝰ ſub- 


tilly to deceive and defraud, the ſaid ſeveral Sums 


of Money, or any Part thereof, to the ſaid Ed 


word hath not paid, or any wife contented him 


for the ſame; (although to do this the ſaid Rich= 
ord, afterwards to wit; the ſame Day, Year and 


Place aforeſaid, and oftentimes ſince by the ſaid: 
+ Edward hath been requeſted) but the ſame to the 


ſaid Edward to pay, or any wiſe for the ſame to 


content, he hath altogether refuſed, and tilt 


doth refuſe, to the Damage of the ſaid Edæbard 


20 . and therefore he brings his. Suit, and ſa 


forth. a 
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Declaration for Fees at the Suit of an 
5 | FO ͤ Cee 


Middleſex, 7 AMES Bryant, late of Kenſng- 


to wit. ton, in. the ſaid County, Farrier, 


was attached to anſwer John Hodges, one of the 
Attornies of the Court of the Lord the King of 


the Common Bench, of a Plea of Treſpaſs on the 
Caſe and ſo forth. And whereof the ſaid Jobn, 
in his own proper Perſon complains, that whereas 


the ſaid James, the Day of. July, in the Year of 


our Lord 1782. at Vington in the ſaid County, 
was indebted unto the ſaid Fohn in the Sum of 
20 J. of good and lawful Money of Great Britain, 
as well for the Fees, Work and Labour, Art, 
Care, and Iuduſtry of the ſaid John, in and about 
proſecuting, defending and ſollioiting divers Suits 


and Cauſes in the Law of the ſaid. Tamer, in ſe- 
veral Courts of the ſaid Lord the King, to wit, 
in the Court of the ſaid Lord the King, held be- 


fore the King himfelf, in the Court of the ſaid 
Lord the King of the Bench, and in the Court 
of Exchequer, before the Barons of the ſaid Lord 
the King; the ſaid ſe veral Courts being at Ve- 
minſter in the ſaid County of Middleſex, by the 
ſaid John, at the ſpecial Inſtance and Requeſt of 
the ſaid James, before that time proſecuted, de- 
fended and ſollicited, as for divers Journies by 
the ſaid Jobn, at the Inſtance of the ſaid James, 


in and about his Buſineſs, before that time rode 


and performed; and alſo for drawing, writing 
and ingroſſing divers. Writings and Muniments 


by 
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by the ſaid John for the ſaid James, and at his 


like fpecial- Inſtance and Requeſt before that 
Time drawn, wrote and ingroſſed, and for divers 
Sums of the. proper Money of the ſaid Fohn, at 
the like ſpecial Inſtance and Requeſt of the ſaid 
ames laid out, paid and expended by the ſaid 
Jobn, for the aforeſaid James, and in and about 
the proſecuting, defending and ſolliciting of the 
ſaid Suits and Cauſes of the aforeſaid James, and 
in and about the Affairs and Buſineſs of the ſaid 
James. And being ſo indebted, the ſaid James, 
in Conſideration thereof, afterwards, to wit, the 
fame Day, Year and Place aforeſaid, upon him- 
ſelf aſſumed, and to the ſazd Jobn then and there 


faithfully promiſed to pay him the ſaid Sum of 


-20 /. when he ſhould be thereunto requeſted 

the ſaid 7obn; and whereas alſo the ſaid Fames, 
-afterwards, to wit, the ſame Day, Year and 
Place aforeſaid, in Conſideration that the ſaid 


 Fobn, at the ſpecial Inſtance and Requeſt of the 


ſaid James, before that time had proſecuted, de- 
fended and ſollicited for the ſaid James divers 
other Suits and Cauſes in the Law, and had rode 
and performed divers other Journies for the ſaid 
James, in and about his Affairs and Buſineſs, 
and had drawn, wrote and ingroſſed other Writ- 
ings and Muniments for the ſaid James; and al- 
ſo had laid out, paid and expended divers other 
Sums of the proper Money of the ſaid John, in 
and about the Proſecuting, Defending and Solli- 
citing the ſaid Suits and Cauſes laſt mentioned, 
and about the other Buſineſs of the ſame James; 
he the ſaid James on himſelf aſſumed, and to the 


faid John then and there faithfully promiſed to | 


pay unto the ſaid John ſuch Sum of Money, 28 
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he the ſaid Fobn, as well for his Fees, Work and = 
Labonr, Care and Induſtry, in and about the 
Proſecuting, Defending and Solliciting the ſaid 


Suits and Cauſes laſt mentioned, as for the Rid- 
ing and Performing the Journies laſt mentioned, 
and for drawing, writings and ingroſſing the 


Writings and Muniments laſt mentioned, rea- 


ſonably deſerved to have; and alſo all ſuch Sums 
of Money, as he the ſaid 7obn had laid out, paid 
and expended, in and about the ſaid Suits and 
Cauſes laſt mentioned, and in and about the o- 
ther Buſmeſs of the ſaid James; And the afore- 


faid Jobn avers, that ke for his Fees, Work and 


Labour, Art, Care and Induſtry, in and about 
the - Proſecuting, Defending and Solliciting the 
Suits and Cauſes laſt mentioned, reaſonably de- 
ſerved to have from the ſaid James other 20 J. of 
like lawful Money; and alſo for riding and per- 


forming the Journies aforeſaid laſt mentioned, 


the the ſaid Jobn reaſonably deſerved to have 
from the ſaid James other 20 J. of like lawful 
Money; and that he for drawing, writing and 


ingroſſing the ſaid laſt mentioned Writings and 


 Muniments; reaſonably deſerved to have from 
the ſaid James other 20 J. of like lawful Money; 
and alſo that he, in about the Proſecuting, De- 
fending and Solliciting the Suits and Cauſes 
aforeſaid laſt mentioned, and about the other 


=> Buſineſs of the ſaid James laid out, paid and ex- 
pended other 20 J. of like lawful Money, of 
which ſaid ſeveral Premiſſes, the aforeſaid James, 


then and there had Notice from the ſaid Fobn - 
Nevertheleſs the aforeſaid James, his ſaid ſeveral 
Promiſes and Aſſumptions aforeſaid, in Form 


aforeſaid made, not in the leaſt regarding, but 


con- 
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= contriving and fraudulently intending tie faid 1 
= Jobn, in this Behalf, craftily and ſubtilly to de- ill 
ceive and defraud, the ſaid ſeveral Sums of Mo- 1 

ney, or any Part thereof, to the ſail John bath 1 

not paid, or ady ways contented him for the 18 

ſame, (although to do this the aforeſaid James, 18 

- Aiterwards, to wit, the ſame Day, Year and 1 

Place aforeſaid, and oftentimes ſince by the ſaid if 

Jobs hath been requeſted) but the ſame to the . 

- faid Jahn to pay, or any, or any ways for the 1 
ſame to content, he hath altogether refuſed, and 1 

_ fill doth refuſe, to the Damage of the ſaid Fol: * 

40 J. and therefore he brings his Suit, and of 14 

forth. EE . 
Declaration in T rover. © Fi 

Somerſet, E LIZABEJH Hall, late of Glaſ 9 
to wit. tonbury in the ſaid County Wi- in 
| dow, was attached to anſwer Samuel Clarks, of a 8 
1 Plea of Treſpaſs on the Caſe, and ſo ſorth. And 1 
1 whereof the ſaid Samuel, by Edward Goldfinch va 
; his Attorney, complains, that whereas the ſaid "0 
bs Samuel the fixth Day of February, in the Year 8 
8 of our Lord 1732. at Taunton, in the County 38 
Cr aforeſaid, was poſſeſſed of the Goods and Chat- Fl 
bs: tels, following, to wit, twanty Pair of Shoes, 4 
of twenty pair of Boots, and twenty pair of Slip- MH 
45 pers, to the Value of 30 J. as of his own pro- 1 
be per Goods and Chattels; and being ſo thereof 1 
al _ pofileſſed, the ſaid Samuel, afterwards, to wit, the i 
m fame Day, Year and Place abovementioned, 8 
at caſually loſt the ſaid Goods and Chattels out of iN 
n- | | 28 
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20 THE ENGLISH PLEADER 
his Hands and Poſſeſſion, which faid Goods and 


Chattels, afterwards, to wit, the ſame Day, Year 


and Place aforeſaid, by finding, came to the 


Hands and Poſſeffion of the aforeſaid Elizabeth ; 
yet the aforeſaid E/izab:tb, knowing the ſaid 
Goods and Chattels, to be the proper Goods and 
Chattels of the ſaid Samuel, and to him of Right 


to belong and appertain, but eontriving and 


fraudulently intending the ſaid Samuel of the ſaid 
Goods and Chattels to deceive and defrand, the 
ſaid Goods and Chattels, though oftentimes re- 
queſted, hath not delivered to the ſaid Samuel, but 
the ſame Goods and Chattels, afterwards, to 
wit, the ſeventh Day of February, in the Yearof 
our Lord aforeſaid at Taunton aforeſaid, convert- 
ed and diſpoſed to her own proper Uſe, to the 
Damage of the ſaid Santwel 40 l. and therefore he 


bring his Suit. 


Declaration in Trover, at the Suit f tlie 
Aft 2100s of a * of” Bankruptcy. 


\ 


City of Brit, G E O ROE Knethel, late of the 


to wit. City of Briſtol aforeſaid, 
Yeoman, was attached to anſwer to — | 
Thompſon and William Hinds Aſſignees of all and 
ſingular the Goeds and Chattels, Debts and 
Credits of Jobn Collier Bankrupt, within the true 
Intent and Meaning of the ſeveral Statutes made 
and provided concerning Bankrupts, of a Plea of 
Treſpaſs on the Cafe, and ſoforth: And where- 


of the-faid Tie and e, by Rdward | 
Goldfinch their e „that whereas 


tho 


THE ENGLISH PLEADER. ar 
the ſaid John Collier, before the Time of his be- 
coming a Bankrupt, to wit, upon the third Day 
of November, in the Year of our Lord 1732, at 
the City of Briſtol aforeſaid, was poſſeſſed of the 
Goods and Chattels following, to wit, of one 
thouſand Pieces of Holland, 1000 Pieces of 
Linen-Cloth, 1000 Pieces of brown Sheeting, 
1000 Pieces of white Sheeting, 1000 Pieces of 
Ticken, and 100 Vards of Cord, to the value 
of 200 J. as of his own proper Goods and Chattels; 
and being ſo thereof pglleſſed, the ſaid John at- 
terwards, and before he became a Bankrupt, to 
wit, upon the Day and Year above-mentioned, 
at the ſaid City of Briſtol, caſually loſt the ſaid 
Goods and Chattels out of his Hands and Poſ- 
ſeſſion, which ſaid Goods and Chattels, after- 
| wards, to wit, at the ſame Time and Place, by 
finding, came to the Hands and Poſſeſſion of the 
ſaid George; yet the ſaid George knowing the 
ſaid Goods and Chattels to have been the proper 
_ Goods and Chattels of the ſaid Jobr, before and 
at the Time of his becoming a Bankrupt, and 
of Right to belong and appertain to him before 
his Bankruptcy, and to the ſaid Thomas and 
William after his ſaid Bankruptcy, as Aſſignees of 
the Goods and Chattels of the ſaid Bankrupt, 
but contriving and fraudulently intending craftily 
and cunningly to deceive and detraud the ſaid 
| Fobn before his ſaid Bankruptcy, and the ſaid 
Thomas and William afterwards as Aſſignees as 
__ aforeſaid, in this Behalf, hath not delivered the 
ſaid Goods and Chattels, nor any of them, to the 
ſaid Jobn before his ſaid Bankruptcy, nor to the 
| ſaid Thomas and William ſince the ſaid Bu nkrupt- 
cy, although ofter requeſted. ſo to do; but after- 
. B ward s, 
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wards, to wit, upon the ſame Day and Year laſt 
mentioned, at the ſaid City of Bri//o/, converted 
the ſame to his own proper Uſe. And whereas 
alſo the ſaid Thomas and William, as Aſſignees of 
all and ſingular the Goods and Chattels, Rights 
and Credits of the ſaid Joh Collier a Bankrupt, 
within the true Intent ard Meaning of the ſeve- 
ral Statutes made and provided concerning Bank- 

rupts, afterwards, to wit, upon the Day and Year 
atoreaid, at the ſaid City of ee were doſſeſſ- 
ed of the Goods and Chaxtels following, (that is 
to ſay) 1000 other Pieces of Holland, 1000 other 
Pieces of Linen-Cloth, looo other Pieces of 
brown Sheeting, 1000 other Pieces of white 
Sheeting, 1000 other Pieces of Ticken, and 100 
other Yards of Cord, to the Value of other 2007. 


as of their own proper Goods and Chattls, as 


Aſſignees as aforeſaid. And being ſo thereof 
poſſeſſed, they the faid Thomas and William, af- 
. terwards, to wit, at the Time aud Place aforeſaid, 
caſually loſt the ſame Goods and Chatte!s laſt 
above-mentioned, out of their Hands and poſſeſ- 
ſion; which ſaid Goods and Chattels laſt above- 
mentioned, afterwards to wit, at the Time and 
Place aforeſaid, came to the Hands and Poſſeſſi- 
of the ſaid George by finding: Yet the ſaid. 
George, knowing the ſaid Goods and Chattels 
laſt above-mentioned, to be the proper Goods 
and Chattels of them the ſaid Thomas and Wil- 
* liam, and of Right to belong to them as Aﬀignees 
as aforeſaid, but contriving and fraudulently in- 
tending cunningly and craftily to deceive and 
de fraud the ſaid 7 Famas and Milliam, in this Be- 
half, hath not yct delivered the ſaid Goods and 
Chagalls laſt above-mentioned, or any of them, 

| | 2 to 
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to them, or either of them, (although often re- 
gueſted fo to do) but afterwards, to wit, upon the 
Day and Year aforeſaid, at the Cicy of Eriſtel 

aforeſaid, converted the ſame to his own Uſe, 
whereby the ſaid Thomas and William fay, that 


they arè prejudiced and damaged to the Value of 


200 4. and therefore they bring their Suit, and fo 
forth. | 


\ . 


) 


Declaration for Medicines and Attendance 
in curing the Defondans of ſeveral 
Hounds, &c "24 


Middl:ſex, FRANCTS Grove, late of Covent- 
to wit. Garden, in the County aforeſaid, 
Peruke-Maker, was attached to anſwer to Jaſper 

Erown, of a Plea of Treſpaſs upon the Caſe, and 


ſo forth. And wheteof the fa'd 7 per, by Fobn 


Could his Attorney complains, That whereas the 
aforeſaid, Frances, the ſixth Day of December, in 
the Year of our Lord 1782, at the Pariſh of St. 


ment Danes, in the County of Middl:ſ.x afore- 


ſaid, was indebted to the ſaid Jaſper in ten Pounds 
ten Shillings of lawful Money of Great-Pritain, 
as well for divers Medicines, Mieke Plaiſ- 
ters, and other Neceſſaries by the ſaid F-ſfer be- 
fore that Time, at the ſpecial Inſtance and Re- 


queſt of the ſaid Francis, in, about and towards 


the Curing and Healing of the ſaid Frencis of 


divers Diſeaſes, Infirmities, broken Bones, 


Wounds and Pains under which he the ſaid 
' #rancis before then laboured and languiſhee, 


vx found, 
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found, provided, applicd, and adminiſtred, as for 
divers Works, Labours, Care and Attendance, 
of the ſaid Foſper, in and about applying and 
adminiſtring the ſaid Medicines, Med:caments, 
Plaiſters, and other Neceſlaries by the ſaid Joſer 
before that Time made, done, and periormed ; 
and being ſo indebted, the aforeſaid Francis, in 
Conſideration thereof, afterwards, to wit, the 
ſame Day, Year and Place aboveſaid, on him- 
ſelf aſſumed, and to the ſaid Foſper then and there 
faithfully promiſed to pay him the faid Sum of 
Money, when he ſhould be afterwards thereunto 
e fe : And whereas alſo the ſaid Francis, 
afterwards, to wit, the fame Day, Year and Place 
aboveſaid, in Conſideration that the*ſaid Jaſper, 
at the like ſpecial Inſtance and Requeſt of the 
ſaid Francis before that Time had found and 
provided, applied and adminiſtred to the ſaid 
F-ancis divers other Medicines, Medicaments, 
P:1:ſters, and others Neceſſaries in, about and 
towards the Curing and Healing of the ſaid 
Francis, of divers other Diſeaſes, Infirmities, 
broken Bones, Wounds and Pains, under which 
he the aforeſa:d Froncis before that time labour- 
ed and languiſhed; and alſo had done and per- 
formed for the {aid Francis, and at his like ſpecial 
Inſtance and Requeſt, divers other Work, Care, 
Labour and Attendance, in and about applying 
and adminiſtring the Medicines, Medicaments, 
Plaiſters, and other Neceſſaries aforeſaid ; he on 
hi mſelf a Tumed, and to the ſaid Jaſper then and 
there faithfully promiſed, that he the aforeſaid 
Francis would pay to the ſaid Faſper, not only as 
much Money for the Medicines, Medicaments, 
Piniſters and other Nece ſſaries laſt ä 
| | 1 
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by him the ſaid F-ſper, ſo as aforeſaid for him the 
laid Francis found, provided, applied and admi- 
niftred, as the ſame, at the Tune of the finding, 
providing, applying and adminiſtring thereof, 
| were reaſonably worth, but alſo as much Money 
as the aforeſaid Faſter for his Work, Labour, 
Care and Attendance, in and about applying and 
adminiſtring the ſaid Medicines, Medicaments, 
Plaiſters, and other Neceſſaries aforeſaid laſt 
mentioned, reaſonably deſerved to have, when 
he ſhould be afterwards thereunto requeſted ; and 
the ſaid Faſfer avers the ſaid Medicines, Med:ca- 
ments, Plaiſters and other Neceſſaries aforeſaid 
laſt mentioned, by him ſo as aforeſaid, for the 
aforeſaid Francis found, provided, applied and 
adminiſtred, were at the Time of finding, provid- 
ing, applying and adminiſtring the ſame, reaſon- 
ably worth other ten Pounds ten Shillings of like 
lawful Money; and that he the ſaid Jasper for 
his Work, Labour, Care and Attendance, in, 
about and towards the Applying and Adminiſtr- 
ing of the Medicines, Med:caments, Plaiſters, 
and other Neceſlaries aforeſaid laſt mentioned, 
zeaſonably deſerved to have of the aforeſaid . 
Francis other ten Pounds ten Shillngs of like law- 
ful Money, of which the aforeſaid Francis from 
the ſaid Yilder, then and there had Notice. Yet 
the aforeſaid Francis, his ſeveral Promiſes and 
Aſſumptions aforeſaid, in Form aforeſaid made, 
not in the leaſt regarding, but contriving, and 
fraudulently intending the ſaid Jofper, in this 
Behalf, craftily and ſubtilly to deceive and de- 
fraud, the aforeſaid ſeveral Sums of Money or 
any Part thereof, to the ſaid Jaſper, hath not 
paid, nor him for the ſame any wiſe contented,. 
B:3- (although: 
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| (a'though to do this, the aforeſaid Francis, after- 


wards, to wit, the ſame Day, Year and Place 
aboveſaid, and oftentimes afterwards by the ſaid _ 
Jiſber was. requeſted) but the ſame to pay him, 
or for the ſame in any wiſe to ſatisfy him the ſaid 
Francis hath hitherto refuſed, and till doth re- 
f iſe, to the Damage of the ſaid F ſper twenty 
Pounds; and therefore he bringeth his Suit, and 
lo forth. - Et | A 


Declaration for ſcandalous Words, in calling 
the Plaintiff a Bankrupt, &c. 


Somerſt, FJENRY Brake, late of Wrington, 


to wit. in the County aforeſaid, Clothier, 
was attached to anſwer 7% pb Alford, in a Plea 
of Treſpaſs on the Caſe, and fo forth. And 
therefore the ſame Foſeph, by John Grave his At- 


torney complains, That whereas he the ſaid 


F:ſeph is a good, creditable, honeſt and ſubſtan- 


tal Subje & of our preſent Sovereign Lord the 


King, and as ſuch a good creditahle, honeſt and 
fubſtantial Subject of our ſaid Lord the Kind, 
and other his Predeceſſors, late Kings and 
Queens of tis Realm, hath hitherto lived, con- 
tin jed, demeaned and behaved himſelf, and of 
a good Name, CharaQeer, Behaviour, Credit and 


Converſation amongſt his Neighbours, and other 


faithful Subſects of our preſent Lord the King, 


was eaer hitherto held and eſteemed, and from 
the Commiſſion of any Aft of Bankruptcy, or 


any 
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Any fraudulent and unjuſt, Dealing, Practice, er 


Tranſaction whatſoever, and from the Suſpicion 
thereof, was ever accepted and reputed free and 


guiltleſs through his whole Life pat, nor ever 


was ſuſpeRed, deemed, or taken to be a Bankrupt, 
by Reaſon whereof the ſame Jo/e7b, the AﬀeRi. 
on, Favour, Benevolence and Reſpect, not only 
of his Neighbours, but alſo divers other the Sub- 
jects of our ſaid preſent Lord the King to himſelf 
not unde ſervedly acquired; and alſo a competent 
Livelihood for himſelf and Family of his ſaid 
Neighbours, and other the Subje &s of his ſaid 
preſent Majeſty, by maintaining and carrying on 
a reputable Trade and Commerce with them, 
honeſtly and juſtly gained. and acqui ed. Yet 
the aid Henry, not ignorant of the Premiſſes, but 
deviſing and maliciouſly intending the ſaid Joſefb, 
not only in his good Name, CharaQer Credit 
and Reputat:on, to injure, detract and damnify, 


but alſo to make him be eſteemed a Bankrupt 


amongſt his ſaid Neighbours and others the Sub- 


jects of our ſaid now Lord the King, and alſo to 


deprive him of the aforeſaid Method of getting a 
competent Livelihood for himſelf and Family, 
and to bring him into Scandal, Infamy and Diſ- 
guſt amongſt his ſaid Neighbours, and other the 
Subje &s of our ſaid now Lord the King, on the 
firſt Day of May, in the Year of our Lord 1782, 
at Taunton in the County aforeſaid, in the Pre- 
fence and hearing of divers Subje &ts of his ſaid 
preſent Majeſty, theſe falſe, [+ fi ctitious, 


ſeandalous and opprobrious 


cerning the ſaid Fo/c#h ſaid, reported, proclaim- 
ed, and with a loud Voice publiſhed, to wit, He 
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Words following, 


openly, publickly, falſely and malicioufly con- 
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(ehe ſaid Jeſeb meaning) is a Pankrupt Rogue, 
and will run away; and al'o the ſaid Henry, atter- 


wards, to wit, the ſame Day, Ycar, and Place 
laſt above-ſaid, out of his further Malice, theſe 
other falſe, feigned, fictitious, ſcandalous and 
opprobrious Words following, m the Preſence 
and Hearing of divers other the Subjects of the 
ſaid now Lord the King, to th «ſaid Joſzfh, and 
concerning him, openly, falſly, publickly and 
maliciouſly ſaid, Wee reported, and with a 

loud Voice publiſhed, to wit, Thou (the ſame 
Jaſeph meaning) art a Bankrupt Rogue, and thou 
(the ſame Joſepbh again meaning) wilt run aꝛbay; 


by Means and Reaſon of the Speaking, Report- 


ing and Publiſhing of which falſe, _—_ „ ficti- 
tious, ſcandalous and opprobrious Words, the 


ſaid Foſefb is not only injured and ſullied in his 


ſaid good Name, Character, Credit and Reputa- 


tion, but alſo has loſt the Favour, Benevolence 


and ReſpeQ of his ſaid Neighbours and other 


the Subje&s of our ſaid now Lord the King, who 
upon that Account have withdrawn themſelves. 
from his Company and Converſation, and ſtill do 
withdraw themſelves therefrom, and: have ever 
fince refuſed, and ſtill do refuſe to hold any Trade, 


Commerce or Converſation, with the ſaid Joſepb; 


whereby the ſaid Joſeph is entirely deprived of 


the Method of getting his faid competent Liveli- 


hood, tothe Damage of the ſaid Joſeph five hun- 
dred Pounds ; and therefore he commences-Suit, 
and ſo forth. 2 54 | * 
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Decla- 
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* 


reer to Recovery of Money, contrafted to be 
aintiff's marrying Defendant's Daugh-- - 


paid on 


Pere 
5 2 


Mildbſex,, NOE R Pries late of Ladgote 


to wit. in the ſaid County, Miller, was 


attached to anſwer Fobn Bridge the younger, of a 


Plea of Treſpaſs on the Caſe, and ſo forth. And 
whereof the ſaid , Bridge by G. B. h's Attor-- 
ney, complains, that whereas the ſaid Roger, 
the twenty- eighth Day of April, in the Year of 


our Lord 1782, at Meſiminſler in the ſaid Coun- 


ty, in Conſideration that the aforeſaid John, at 


the ſpecial Inſtance and Requeſt of the ſaid Reger, 
would marry, and take to his Wife Jane, one of 


the Daughters of him the ſaid Roger, did aſſume 
upon. himſelf; and to the ſaid Jobn then and 


there faithfully promiſed to give the ſaid Fobn 
forty Pounds in Marriage with the faid Jane, to be 


paid preſently, and that he the ſad Reger would 
afterwards make up the ſame one hundred 
Pounds; and the ſaid John, in Fact ſa th, that: 


he giving Credit to the aforeſaid Promiſe and 


Aſſumption aforeſaid of the ſaid Roger, in Form 


aforeſaid made, afterwards, to wit, the thirtieth 
Day of April, in the Year of our Lord aboveſaid, 


at Meſtminſter aforeſaid, did marry and take to 
his Wife the ſaid Jane, and did then and there 


eſpouſe her according to the Rights and Ceremo- 
nies of the Church of England; whereof the ſaid. 
Roger then and there had Notice; Nevertheleſs, 


1 the 
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the aforeſaid Roger his Promiſe and Aſſumptions 
aforeſaid made, inno wiſe regarding, but endea- 
. vouring and fraudulently intending him the ſaid: 
Jobn, in this Behalt, eraftily and ſubtilly to de- 


cCeive and de fraud, did not give or pay to the ſaid 


Jobs the ſaid Sum of forty Pounds in Marriage 
with the ſaid Jane, nor make up the ſame One 
Hundred Pounds, nor any Part thereof, accord- 


mg to his Proniiſe and Aſffumption aforeſaid, ſo 


as aforeſaid made, although th reunto the ſaid 
Roger, by the aforeſaid John afterwards, and after 
the Intermarriage of them the ſaid bn and Jane 
had, and ſolemnized, to wit, the twenty- fourth 


June in the Year aforeſaid, at VMeſiminſter afore- 


ſaid, was requeſted; but the ſame to do hitherto 
hath utterly refuſed, and ſtill doth refuſe, to the 
Damage of the ſaid Fobu Two Hundred Pounds; 
and therefore he bringeth. this Suit.. 


Declaration againſt the Hundred, on the Statute af” 


— 


Hue and Cry. 


Somerſet, F HE Inhiabitants in the Hundred 
to wit. of Harteliffe and Bedminſter, in the 
County aforefaid, were attached to anſwer, as 
well the now Lord the King, as ohn Bell, of a 


Plea of Treſpaſs and Contempt againſt the Statu- 


te of Hue and Cry made, and fo forth. And 
wWherefore the ſaid Jahn, who as well for the Lord 


the K ng, as for himſelf in this Behalf, proſe- 
cates by 7. G. his Atterney, complains, that 
whereas certain MalctaQors, to Wi, four Men, 


to. 


VE RT RSNA LY . * 2 2 . 
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to the ſaid John unknown, the twenty- ſixth Day 


of January, in the fixth Year of the Reign of 


the ſaid now Lord the King, at the Pariſh of 
Longaſhton in the County aforeſaid, in the King's 
Highway there, within the Hundred of Harytcliffz 
and Bedminſter aforeſaid, by Force and Arms, 
to wit, Swords, Staves and Knives, on him the 


ſaid Jobn made an Aſſault, and forty Pounds of 


lawful Money of this Kingdom, in counted Mo- 
ney, and _ Pieces of Money called Moidores, 
the Value of each of which are twenty ſeven 
Shillings of lawful Money, and one Pair of ſilver 
Spurs of the Value of twenty Shillings of like 
lawful Money, of the proper Monies, Goods and: 
Chattels of the ſaid hn, then and there belong- 


ing tothe ſaid Fobn, feloniouſſy took, ſpoiled and 


carried away, againſt the Peace of the ſaid now 
Lord the King; and the ſaid: 764n immediately 
after the Felony, Robbery and Spoil committed 
at the Town of Bedminſter im the County afore- 
ſaid, within the Hundred aforeſaid, near the Place 
where the ſaid: Robbery and Spoil was commit- 
ted, the Hue and Cry of the Robbery and Spoil 


. aforeſaid made, and then and there tice and 


Intelligence to the Inhabitants of the ſaid Town 
of Bedminſter: of the ſaid Robbery and Spoil 
gave; and after the faid Robbery and Spoil 


committed, and within twenty Days next before 


the Day of bringing the original Writ of the ſaid 
Jobn, to wit, the ſeventh Day of September in the 
ſeventh Year of the Reign of the now Lord the 
King, the ſaid Jobn before” Sir Air. Edwards, 


Bart. then one of the Juſtices of the ſaid now 


Lord the King (the Peace of the ſaid Lord the | 
King, in the County aforeſaid, aſſigned to keep) 
* 1 them 
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Then inhabiting in the Town of Bedminſter afore- 


ſaid, was there examined on his corporal Oath, 
according to the Form of the Statute at Veſtmin- 


ter in the County of Middieſex, in the twenty- 


ſeventh Year of the Reign of the Lady Elizabeth 
of England therein made and provided: And the 
ſaid Jobn, upon his Oath aforeſaid: then ſaid, 


that he did not know the Parties who committed 


the ſaid Robbery, nor either of them; and after 
the ſaid Robbery committed, and before the Day 
of bringing the original Writ aforeſaid, to wit, 


- the twenty fourth Day of November in the ſe- 


venth Year of the Reign of the ſaid Lord the 
King aboveſaid, forty Days were elapſed ; not- 


_ withſtanding the ſaid Inhabitants in the Hundred 


aforeſaid, the Statute in the like Caſe made and 
provided not in the leaſt conſidering, nor the Pe- 
nalty in the ſame contained, but Amends of the 
Robbery aforeſaid to the ſaid: Fobn hitherto have 
not made, nor the Bodies of the Perſons and 
Malefactors aforeſaid, nor the Body of either of 


them have taken, nor the Bodies of them, nor of 


the Body of any of them hitherto have anſwer- 


ed; but the ſaid Malefactors they ſuffered to eſ- 


cape, in Contempt of the ſaid now Lord the 


| King, and to the great Damage of the ſaid Jobn, 


and again{t the Form of the Statute in the like 
Caſe therein made and provided: Wherefore: 
the ſaid John, wl o ab well fr r, and ſo forth, ſays;. 
that he is worſe and damaged to the Value of 
one Hundred Pounds; and'therefore as well for 
the ſaid Lord the King; as for hifnſelf, he brings 
tais Suit, and fo forth. WD S660? eee 
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Declaration on an Agreement about a Horſc-Roce. 


Middl:ſex, O HN Brown, late of Landon, 
to wit. / Gentleman, was attached to an- 
ſwer Henry Strong of a Plea of "Treſpaſs on the 
Caſe and ſo forth; and whereof the ſaid Henry, 
by G. B. his Attorney, complains, that whereas, 
on the third Day of Auguſt, in the Year of our 
Lord 1782, at Wington in the ſaid County, a 
certain Diſcourſe was had and moved between 
the ſaid Henry and Fobn, of and concerning a 
certain Bay Gelding of the ſaid Henry then in 
Pofſefhon of the ſaid Henry; and a certain Black 
Gelding of the ſaid hn then in Poſſeſſion of the 
faid: Fobn; and alſo of and concerning à Race 
between the ſaid Geldings; and on the ſaid 
Diſeourſe it was then and there agreed between 
the ſaid Henry and Jobn, that the Gelding of the 
ſaid Henry, on the tenth Day of Se tember, in the 
Year of our Lord 1782, ſhould run againſt the 
Gelding of the ſaid- John, for the Space of four 


Miles, on a certain Place called Hamſtead- heath 


in the ſaid County, and that the ſaid Gelding of 
the ſaid John, on the ſame Day and Year, and at 


the ſame Place, ſhould'run againſt the Gelding 


ofthe ſa d Henry, for the ſaid Space of four Mile: 
and that at the ſaid: Race, each Gelding ſhould 
carry the Weight of eight Stone: And it was 


then and! there laſtly: agreed between the ſaid 


Henry and Jobn; that if the Gelding ef the "aid | 
bi; in the ſaid Ract ot Coutſe thould dom. 15 
1. | ; . dome | 4 
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the Goal and End of the ſaid Courſe before the 
Gelding of the ſa d Henry, the ſari Henry ſhould: 
pay to the ſaid bn twenty Guineas of lawful 
Money of this Kingdom; and if the ſaid Henry 
did not run his Gelding againſt the Gelding of 
the ſaid 7ohn, at the Day and Place aforeſaid, 
according to the agreement aforeſaid, that then 
the ſaid Henry ſhould forfeit the Sum of ten Gui-- 
neas of like lawful Money, to be paid to the ſaid 
Jobn by the ſaid Henry; and if the Gelding of 
the ſaid Henry in the ſaid Race or Courſe ſhould 
come to the Goal and End of the ſaid Courſe. 
before the Gelding of the ſaid yobn, the ſaid 
Z-ba ſhould. pay to the ſaid Henry twenty Guineas 
of⸗like lawful Money of this Kingdom; and if 
the ſaid John did not run his Gelding againſt the. 
Gelding of the ſaid Henry, at the Day and Place 
aforeſaid, arcording to the agreement aforeſaid,, 
that then the ſaid bn ſhould forfeit the Sum of 
ten Guineas of the like lawful Money, to be 
paid to the ſaid Henry by the ſaid 7obn; and' 
thiereupon the ſaid Fohn afterwards, to wit, the 
ſa d third Day of Augiſt in the Year aforeſaid, 
at Iſlington aforeſaid, in Conſideration of the 
Premiſſes, and that he the ſaid Henry, then and: 
there, at the ſpecial Inſtance and Requeſt of the 
ſaid Fobn, had on himſelf aſſumed, and to the: 
faid Jobn faithfully promiſed the ſaid. Agreement: 
in every Reſpect on his Part, well and faithfully 
to-fulfil and perform, according to the true Intent 
of the ſaid Agreement he the ſaid John on him- 
ſelf aſſumed, and to the ſaid Henry then and 
there faithfully promiſed, that he the ſaid Jobn- 


te ſaid Agreement, in every Reſpe& on his 


Fart, aceording to the true Intent thereof,, wou - 
| We 
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well and faithfully obſerve and perform: And 


although the ſaid: Henry well and faithfully hath 
obſerved and performed the ſaid Agreement in 


every Reſpe&, on his Part to be performed, ac- 


cording to true Intent thereof : Yet he avers, 


that the ſaid John hath not obſerved or performed. 


any thing in the Agreement aforeſaid on his 


Part to be performed; for the ſaid Henry, in Fact 


ſays, that on the faid tenth Day of Setember, in 
the Year aforeſaid, at the aforeſaid Place, called 
Hampſtead-hcath, he the ſaid: Henny was ready to 
run his Gelding againſt the Gelding of the ſaid 
Jobn, according to the Intent of the ſaid Agree» 


ment, of which the ſaid. 7obn: had Notice: And 


the ſaid Henry, then and there requeſted the ſaid 
Jobn to run his Gelding according to the ſaid 
Agreement; and the ſaid Henry laitly ſays, that 
aſterwards, to wit, on the ſaid tenth Day of Sep- 


tember, in the Year aforeſaid, at the Place afore- 


ſaid, called Hampſtead-Heath, he the ſaid Henry 
did run his Gelding for the ſaid Space of four 
Miles, on the uſual Courſe there; and the ſaid 
Gelding of the ſaid: Henry, in the ſaid Courſe, did 
then and there carry eight Stone weight, accord- 


mg to the true Intent of the ſaid Agreement: 


Yet the ſaid John his ſaid Gelding onthe ſaid 


| tenth Day of September, in the Year aforeſaid, at 


the ſaid Place, called Han ſtead - heath,. 


againſt the Gelding of the ſaid Henry did not 
run, according to the true Intent of the ſaid 


Agreement, but altogether negleQed and refuſed: 
ſo to do; by which the ſaid Sum of ten Guineas 
became payable to the ſaid Henry: Yet never- 
theleſs the ſaid Fobn, his Promiſe and Aſſumpti- 


on, aforeſaid, in Form aforeſaid made, not in the 


leaſt. 
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leaſt regarding, but conffiving and fraudulently: 
intending the ſaid Henry, in this Behalf crattily 


and ſubtilly to deceive and defraud, the ſaid Sum. 


of ten Guineas, or any Part thereof, to the ſaid 
Henry he hath not paid, or any ways for the ſame 
contented, although to do this, the ſaid Jobn af- 
terwards, to wit, the firſt Day of Odlaber, in the 
Year of our Lord 1782, at HMlington aforeſaid,. 

and oftentimes fince, by the ſaid Henry hath 


been RM but the ſame to the ſaid Henry to 
Pay, or for the tame any ways to content him, 


the ſaid Jobn hath always refuſed, and doth now 


refuſe to do, to the Damage of the ſaid Henry 


twenty Pounds; and therefoe he prings his Sul, 
and io forth. | 


Dectarat ion at the Suit of an Executor againſ, an 
Executor of an Executrix, for Goods fo d and 
delivered, Money Paid oe the Te Mauri 4 Upe,. 
Maney lent, Ke. | 


Middlſex, IO $-E P H mahl, late of 1 ing- 


to wit. ton, in the ſaid County, Hoſier, 


| Naccoter of the laſt will and Teſtament of Eliza 
beth Manwaring deceaſed, who was Executrix of 


the laſt Will and Teftament of Margaret Richards: 
Widow; deceaſed, was attached to anſwer to 


Jobn Slade, Executor of the laſt Will and Teſta- 


ment of Lucretia Williams Widow, deceaſed, in 
a Plea: of Treſpaſs. on the Cafe, and ſo forth: 
And whereof the ſaid Jobn, by E. B. his Attor- 
Vn complain, that Whereas the faid Margaret, 

5. Wh 
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in ber Life- Time, to wit, the tenth of Odlober, in 
the Vear of our Lord 1782, at ington, in the 
ſaid County of Midalſex, was indebted to the 
ſaid Lucretia, in her Life- Time, in the Sum of 
five Pounds, of good and lawful Money of Great 
Pritain, for diverſe Goods, Wares and Merchan- 
dizes by the ſaid Margvret, in her Life- Time, 
of the ſaid Lucretia, in her Life-Time bought, 
had and received. And being ſo indebted, the 
ſaid Margaret, in her Life-Time, in Conſiderati- 
'on thereof afterwards, to wit, the fame Day, 
_ *Year and Place laſt mentioned, on herſelf aſſum- 

ed, and to the ſaid Lucretia, in her Life-Time, 
then and there faithfully promifed to pay herthe 
ſaid Sum of five Pounds, when ſhe ſhould be at- 
'terwards thereto requeſted by the ſaid Lucretia 
And whereas alſo the ſaid: Margeret, in her Life- 
_ - Time, afterwards, to wit, the ſame Day, Year 
and Place laſt mentioned, in Conſideration that 
the ſaid Lucretia, before that T me, at the ſpecial _ 
Inſtance and Requeſt of the ſaid Margaret, had 
ſold and delivered to the ſaid Margoret, in her 
Life-Time, divers other Goods, Wares and 
'Merchandizes, ſhe on herſelf aſſu med, aud to the 
ſaid Lucretia, in her Life-Time, then and there 
faithfully promiſed to pay her as much Money 
for the ſaid Goods, Wares and Merchandizes laſt 
mentioned, as the ſame at the Time of the Sale 
and- Delivery thereof were reaſonably worth, 
when ſhe ſhould be thereto afterwards requeſted 
by the ſaid Lucretia; and the ſaid Jobn avere, 
that the ſaid Goods, Wares and Merchandizes 
laſt mentioned by the ſaid Lucretia, in her Life- 
Time, ſold and delivered to the ſaid Morgeret, 
in her Life- Time, were, at the Time ef the a5 


requeſted, by the ſaid Lucretia. And whereas alſo 
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and Delivery thereof, reaſonably worth other five 
Pounds of like lawful Money, of which the ſaid 


Margaret, in her Life-Time, from the ſaid Lucre- 


tia, in her Life-Time, had Notice: And where- 
as alſo the ſaid Margaret, in her Life-Time, to 
wit, the ſame Day, Year and Place laſt above- 
mentioned, was indebted to the ſaid Lucretia, in 
her Life-Time, in the Sum of five Pounds of ke 


Jawful Money, for the like Sum, by the ſaid Lu- 


cretia, in her Life-Time, at the ſpecial Inſtance 
and Requeſt of the ſad MAargoret, in her Life- 
Time, to the Uſe of the ſad Margaret, to one 


Mr. Charles French paid; and being fo indebted, 
the ſaid Morgaret, in her Life-Time, afterwards, 
to wit, the ſame Day, Year and Place laſt above- 


mentioned, in Conſideration thereof on herſelf 


aſſumed, and to the ſaid Lucretia then and there 
promiſed to pay to her, the ſaid Lucretia, the faid 


laſt mentioned Sum of five Pounds, when ſhe 


| ſhould be afterwards thereto requeſted by the faid 


Lucretia. And whereas alſo the ſaid Margarct, 
in her Life-Time, afterwards, to wit, the fame 
Day, Yearand Place laſt cg ng x7 be; Any 


ed to the faid Lucretia, in her Life-Time, in 


other five Pounds, of like lawful Money, bythe 
ſaid Margaret, in her Life, of ſeveral Perſons, 


for the Ute of the ſaid. Lucretia, before that Time 


had and received: And being indebted, the ſaid: 
Margaret, afterwards, to wit, the ſame Day, 


| Year and Place aforeſaid, in Conſideration there- 
of, on her ſelf aſſumed, and to the ſaid, Lucretia, 


in her Eife-Time, then and there faithfully pro- 


miſed to pay her the ſaid mentioned Sum of five 


Pounds, when ſhe ſhould be afterwards thereunto 
the 


— 
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the ſaid Morgerct, in her Life-Time, afterwards, 
to wit, the ſame» Day, Year and Place laſt men- 


tioned, accounted together with the ſaid Lucretia, 


in her Lite-Time, of and concerning diverſe 
other Sums of Money, to the ſaid Lucretia, by 
the ſaid Morgaret then in Arrear, and being un- 
paid; and upon that Account, the ſaid Margaret, 
in her Life-Time was then and there found in 
Arrears towards the ſaid Lucretia, in her Life- 
Time, in the Sum of eight Pounds of like lawful 
Money; and being ſo found in Arrears, the ſaid 
Margaret, in her Li e-Time, in Conſideration 
thereof, afterwards, to wit, the ſame Day, Year 


and Placelaſtabovementioned, on her ſelf aſſum- 


ed, and to the ſaid Lucretia, in her Life-Time, 
then and there faithfully promiſed, that ſhe would 
y unto the ſaid Lucretia, in her Life-Time, 
the ſaid laſt mentioned Sum of eight Pounds, 
when ſhe ſhould be thereunto required by the ſaid 
Lucretia, m her Life-Time : N the 
ſaid Margaret, in her Life-Time, and the ſaid 
Elizabeth, in her Life-Time, after the Death of 
the ſaid Mor garet, and the aforeſaid Joſepb, after 
the Death of the ſaid Elizabeth, the ſaid ſeveral 
Promiſes and Aſſumptions aforeſaid, by the ſaid 
Margaret in her Life-Time, in Form aforefaid, 
to the faid Lucretia in her Life- Time made, not 
in the leaſt regarding, but contriving and fraudu- 
lently intending the ſaid Lucretia, in her Life- 
Time, and the aforeſaid Jebn, after her Death, 
in this Behalf, craftily and ſubtilly to deceive and 
defraud, the aforeſaid ſeveral Sums of Money, or 
any Part of them to the ſaid Lucretia, in her Like, 
Time, or to the aforeſaid Fobn, after her Death, 
have not paid; nor have any or either of * 
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paid or ſatisfied: the ſame, although to do this, 
the ſaid Morgaret, in her Life- Time, and the 
ſaid Eljzabeth in her Life-Time, after the Death 
of the ſaid Mergaret, were * oftentimes, after- 
wards by the ſaid Lucretia in her Life-Time re- 
_ queſted ; and altho' ſo to do, the ſaid Foſeph, at- 
ter the ſaid Elizabetb's Death, to wit, the ſix- 
teenth Day of April, 1782, by the ſaid Jobn 
was requeſted: But the ſame to the ſaid Lucretia 
m Li Time, or to the aforeſaid h after 
her Death, they have refuſed to pay, and afore- 
ſaid Jeſetb doth hitherto refuſe to pay the fame 
to the ſaid Jahn, to the Damge of the ſaid John 
20 l. and therefore he commences his Suit; and 
the ſaid F-bn bringeth into Court the Letters 
Teſtamentary of the ſaid Lucretia, by which it 
plainly appears to the Court that the ſaid John is 
Executor of the Will and Teſtament aforeſaid, 
and therefore ought to have Adminiſtration. 


: Declaration for immoderate riding of a Herſe, fo 
| that the Horſe died. | 


Mi ddl ſex, PHILLIP Reed complains of 
to wit. © George Deake, in the Cuſtody of 
the Marſhal, and ſo forth, for that, to wit, That 
whereas the ſaid Philip, the firſt Day of Au gut, 


11782, at Hlington in the ſaid County, at the 


ſpecial Inſtance and Requeſt of the aforeſaid 
George, had accommodated, provided and deliver- 
ed to the ſaid Grorge, a certain Horſe of the ſaid 
Philip, of the Value of five Pounds, for a certain 


Sum 
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Sum agreed on between them, to rice from {/ling- 
ton aforeſaid tothe City of Mille in the County 
of Somerſet, the ſaid G:orge then and there faith- 
fully promiſed the ſa d Philip; that ke would not 
over-rice the ſaid Horſe, or m any Reſpect hurt, 
or injure the ſame in the ſais Journey, but weuld. 
deliver the ſame ſafe and ſound to the ſaid Fhilip, 
when he had performed the faid Journey: And 
the ſa.d Phiiip having Confidence in the ſaid 
Promiſe of the aforeſaid Gorge, did then and 
there accommocate, provide and deliver to the 
ſaid George the aforeſaid Horſe for the Purpofe 
aforeſaid: Yet nevertheleſs the ſaid George con- 
triving and fraudulently intending the ſaid Flip 
in this Behalf to prejudice and injure, the ſame 
Day, Year and Place aforeſaid, rode the ſaid. 
Horſe ſo immoderately, and * far out of the 
Way, that by Reaſon thereof, and of the Fati- 
gue, undue Riding, and bad Keeping of the ſaid 
Horſe, the ſaid Horſe died; wherefore he faith 
he 1s worſe, and hath Damage to the Value of 
10/. and therefore he brings his Suit, and lo 
forth. 


Dec la- 


—— — — — — 


wards be thereunto required. And tue ſaid Jumes 
| in 
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Declaration, in Gonfigeration the Plaintsff tall the 
Defendunt the Per lon who ſtele the Defeniant”s 


| Rabbits, be would give the Plaintiff three 


| Grizeas. 


Somerſet ſhire, A M E FS Burt on, the Vounger, 


to wit. complains of Robert Villiers, 


11 the Cuſtody of the Marſhal of the Marſpalſia 


of our Lord the King, before our ſaid Lord the 
King, for this, to wit, That whereas upon the 


thirt:cth Day of Finnary, in the fixth Year of the 


Reign of his ſaid preſent Majeſty, the ſai Robert 
Villiers ha.] loft certain Rabbits or Conies by 
him the ſaid Robert before that Time put into a 
Brake of his the ſaid Robert's, at Wells in the 
ſaid County; and the ſaid Rabbits or Conies, 
were ſuppoſed by the ſaid Robert to have been 


ſtolen from hum, by ſome Perſon or Perſons un- 
| known to the ſaid Robert And the ſaid Robert 


afterwards, to wit, upon the ſame Day and Year 
above-mentioned, at Mills aforeſaid, in Conſi- 


deration that if any Perſon or Perſons could or 


would teſtify of any Perſon, that had caught 


either of the ſaid Rabbits or Conies, on any of 
me Grounds ofthe ſaid Robert, fo as ſuch Perſon 
might be proſecuted according to Law, took up- 


on himſelf, and at the fame Time and Place 


_ faithfully promiſed to pay to ſuch Perſon or Per- 


ſon, who could or would teſtify the ſame, three 
Guineas, as a Reward, when he ſhould after- 
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in Fact faith, that he the ſaid Jams afterwards, to 
wit, upon the Day and Year aforeſaid, at Mills 
aforeſaid, gave Notice to the ſaid Koberft Viilicrs 
that one Jum-'s Norton before the Time of mak- 


ticth Day of January, in the Year aforeſaid, 
caugnt one of the ſaid Rabbits in a certain 
Ground or Field of the faid Robert Filli-rs called 
Coomb-Cloſe in Hills atoreiaid ; and that he the 


ſaid James Norton could and would teſtify the 


ſame, ſo as the ſaid James Norton might be pro- 
ſecuted according to Law. And the ſaid James 
Burton further in Fact faith, that the ſaid James 
Norton did catch the ſaid Rabbit in the ſaid 
Ground or Field of the faid. Robert Villiers called 
Coomb-Cloſe, to wit, the Day and Year laſt above- 


mentioned; And that he the ſaid James Burton 
could and would have teſtified the ſame, whenſo- 


ever he had been thereunto required, ſo as the 
ſaid James Norton might have been proſceuted 
according to Law, and was always ready ſo to 
do; whereof the ſaid Robert Villiers afterwards, 


to wit, upon the fixth Day of February, in the 


Year aforeſaid, at Mills aforeſaid han Notice; 
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ing the ſaid Premiſe, to wit, upon the ſaid thir- | 


o 


yet the ſaid Robert not regarding his ſaid Promiſe 


and Und ertaking, but contriving and fraudulent- 


ly intending craftily and cunningly to deceive 


and defraud the ſaid James Burton in this Behalf, 


hath not paid the ſaid James Burton the ſaio three 
uineas, or any Part thereof, nor in any wiſe-. 

ſatisfie him for the ſame, (altho? the ſaid Robert 

. Aitherwards, to wit, upon the ſame Day and 


Year laſt above- mentioned, and often afterwares, 
at Welli aforeſaid, was requeſted by. the ſai James 


Burton 
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Burton ſo to do) but the fail Robert hath hitherts 
altogether refuſed, and ſtill doth refuſe to pay the 
ſame to the ſail Fames Burton ten Poun.us; and 


| thereof he brings this Suit. 


Berlar ation for Mon y delivered by the Plaintiff, ts 
be paid to another Perſon, which the Defendant 
did nat pay. 1 


Northampton, N. T HANIEL Read complains 
to wit. 1 of Thomas Grew, in the Cuſ- 

to ly of the Marſhal, and ſo forth, for that, to wit, 
Whereas the aforeſaid Nathaniel Reed, the fixth 
Day of Fuly, in the Year of our Lori 1782, at 
the City, of Pcterborough, in the ſaii County, had 
delivered to the ſaid T homas eight Pounds of law- 
ful Money of Great-Britain, the aforeſaid T homas, 
in Conſioeration thereof, afterwarcs, to wit, the 
ſame Day, Year and Place, upon himſelf aſſum- 
e, and to the ſaid Nathaniel then and there faith- 
fully promiſe, that he the ſaid Thomas would 
pay unto one Fehn Williams 51. of the ſaid 84. 
for the Uſe of the ſaic Nathaniel, anJ that he 
would lay out an expend 3 l. being the Reſiiue 
of the ſaid 8 J for Oranges and Lemons; and 
that he would procure the ſari Qranges and Le- 
mons to be carried from the Town of Northamp- 
ton, and to be delivered to the ſaid Nathaniel, at 
the City of Peterborough aforeſaid, when he 

| ſhould be thereto afterwarc's requeſted by the ſaid 
| Nathaniel : Nevertheleſs, the ſaid Thomas, his 
Promiſe and Aſſumption aforeſaid not in the leaſt 

. | regard- 
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ing, but contriving and fraudulently intending 
the ſaid Natbaniel, in this Behalf, craftily and 
ſubtilly to deceive and defraud, hath not paid to 
the aforeſaid Jobn Williams the ſaid 51. Part of 


the ſaid 8 J. for the Uſe of the ſaid Nat baniel, 


nor hath he laid out, and expended the faid 3 J. 


Re ſidue of the ſaid 8 J. for Oranges and Lemans, 


nor procured the ſaid Oranges and Lemons to be 


carried and delivered to the ſaid Nathaniel ac- 


cording to his Promiſe and Aſſumption, by him 
in Form aforeſaid made to the ſaid Nathantzel, 


(although ſo to do, the ſaid Thomas afterwards, 


to wit, the ſame Day, Year and Place aforeſaid, 


and oftentimes fince, by the ſaid Nathaniel! has 
been requeſted) wherefore by Default of the Pro- 


miſe and Aſſumption aforeſaid made by the ſaid 
T Lomas to the ſaid Nathaniel, he the ſaid Natha- 


niel ſays he is worſe, and hath Damage, to the 


Value of 20 J. and therefore he brings his Suit, 
and ſo forth. N 


Declaration againſt the Defendant for the keeping 
an unruly Stone» Horſe, which kicked the . 


Plaintiff. 


| Somerſet, II/IELLI AM Sbephard;. late of 5 


to wit. Aſbell in the ſgid County, Yeo- 


man, was attached to anſwer to Milliam Hind 
and Anne his Wife, of a Plea of Treſpaſs upon 
the Cafe, and whereof the faid William Hind and 
Anne, by M. D. their Attorney, complains,” That 


the ſaid William Sheppard, upon the eighth Day 
Pee | 8 | of 
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of May in the ſixth Year of his preſent Maicſty's - 
Reign, at Vivelyſcombe in the e aforeſaid, 
did maliciouſly and negligently lead and govern 
a Stone-Horſe of the ſaid William S. (knowing 
the ſaid Stone-Horſe to be acuſtomed to kick and 
ſtrike at Men and Beaſts) ſo near the ſaid Anne, 
then and there riding upon a certain Mare, that 
the ſaid Stone-Horſe of the ſaid William S. with 
his hinder Feet then and there did grievouſly and 
violently kick and ſtrike at the ſaid Mare, on 
which the ſaid Anne then rode and thereby threw 
her down from the ſaid Mare, and thereby broke 
and disjointed her Right Arm, and bruiſed her 
in divers Parts of her Body; whereby the ſaid 
William Hind and Anne ſay, that they are pre ju- 
diced and damaged to tk e Value of one hundred 
Pounds; and for that they bring their Suit. 


Declaration againſt an Inn-keeper for loſing his 
Gueſts Gods. 


Semerſet, 2 DWAR D Nicholls, late of Taun- 
to wit. {on in the ſaid County, Inn- kee p- 
er, was attached to anſwer Milliam Walker, of 
a Plea of Treſpaſs on the Caſe, and ſo forth : 
And whereof the faid W. by G. H. his Attorney 
complains, That whereas, according to the Law 

and Cuſtom cf England, Inn-keepers, who keep 
Common Inns to entertain Perſons travelling by 
the Places where ſuch Common Inns are kept by 
Day and Night, are to keep and preſerve ſuch 
Gueſts, and their Goods and Chattels, and alſo 


— the 


* þ 


* 


OT oe 


Edward, to wit, at Taunton aforeſai 
Rs. | 2 Wrongs 


* 
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the Goods and Chattels of any other the Sub- 


jects of this Kingdom, being in the lawful Cuſto- 
dy of ſuch Inn-keepers, within the ſaid Inns, 
without Subſtra ction or Loſs; ſo that by the De- 


fault of the ſaid Inn-keeper, or their Servants, 
any Damage or Loſs ſhould in no wiſe happen 
to the ſaid Gueſts, or any other Subjects of this 
Realm, having Goodsor Chattels in the lawful 


_ Cuſtody of ſuch Inn-keepers in ſuch Inns : And 
whereas the ſaid Edward, the ſecond Day of 


November, 1182, was an Inn-keeper, and heid a 
"Common Inn at Taunton aforeſaid, to entertain 
Perſons travelling by Taunton aforeſaid, and ſo- 
journing in the ſaid Inn; and one R'thard Jobn- 


ſen, then the Servant of the ſaid William Walker, 
and travelling through Taunton aforeſaid, ſojourn- 
ed in the ſaid Inn of the ſaid Edward, the fame 
Day and Year aforeſaid, and then and there de- 


Itvered into the lawful Cuſtody of the ſaid Rich- 


ard divers Goods and Chattels to wit, forty Yards 


of Woollen Cloth to the Value of ten Pounds 
belonging to the ſaid William, and which Goods 


and Chattels the ſaid Edward then and there had 
in his lawful Cuſtody in the faid Inn: Yet cer- 
tain Malefactors, unto the ſaid William, or to the 
ſaid Richard the Servant of the ſaid William, 


unknown, the ſame Day and Year aforeſaid, by 


Default and Negligence of the ſaid Edward and 


his Servants, took and carried away the ſaid 
Goods of the ſaid Edward, then and there be ng in 
the ſaid Inn, and in the lawful Cuſtody of the ſa d 
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43 THE ENGLISH PLEA DER. 
Wron z5 to the ſaid Milliam did, againſt the Law 
and Cuſtom aforeſaid, to the Damage of the ſaid 


William twenty Pounds; and on that Account 
he brings his Suit, and ſo fon. 


Declaration for Lo a Do knowing bim 1% be | 
A aan to bite AW 


Sem vſa, 2 R Av Webber, late 0-7 3 ; 
to wit. water in the ſaid County, Yeoman, 
was attached to anſwer William Bullock; of a Plea 
of Treſpaſs on the Caſe, and ſo forth: And 
whereof the ſaid William, by J. G. his Attorney 
complains, that whereas the ſaid Francis the ſe- 
venth Day of March, in the Year of our Lord 
One 3 ſe ven hundred and thirty two, at 
Well. in the ſaid County, kept a certain Dog, 
knowing him to be accuſtomed to bite Sheep, 
which ſaid Dog, afterwards, to wit, the ſame Day 
and Year aforeſaid, at Wells aforeſaid, then be- 
ing the Dog of the faid Francis, one hundred 
Wether Sheep, and one hundred Ewes of the 
ſaid William, then and there found ſo => pre 
chaſed, drove into Ditches, and bit, that by 
Biting of the ſaid Dog, one hundred of dy a 
Wether Sheep and Ewes, to the Value of ſixty 
Pounds, then Fd there died, and the Re ſidue of 
the ſaid Wether Sheep aad Ewes were very much 
- prejudiced, to the Damage of the ſaid -William 
ninety Pounds; and4hereof he brings his Suit, 
and ſo 2 


Declas 


* 
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Declarntion by an Attorney for ſcandalous Werds & 


in calling the Plaintiff an ald Rogue and a Cheat. 


* 
* 


| Somerſetſbire, FPHOMAS Tame, of the City 


to wit. of Bath, in the County of Se- 
merſet, Clothier, was attached to anſwer unto 
Richard Gotley, Gent. one of the Attornies of - 


the Court of the Lord the King of the Bench, 
according to the Liberty and Privilege of the 
ſame Court for ſuch Attornies and other Miniſ- 
ters of the laid Court, Time immemorial uſed 
and approved. of, of a Plea of Treſpaſs on the 


Caſe; and whereof the ſaid Richard in his pro- 


; Perſon .complains, That whereas the ſaid 

chard is à good, true, pious, faithful and ho- 
neſt Subject of the ſaid Lord the King, that now 
is, and of his Predeceſſors, Kings and Queens of 
this Realm, from the Time of his Nativity hither- 
to hath behaved, carried and governed himſelf, 


and from all kind of Fraud or Deceit, or with the 


Stain or Blot of any ſuch like Crimes or an 
Suſpicion whatſoever of any of them, during al 


the Time aforeſaid, clear, free, and altogether 


unſuſpe&ed, hath lived, continued and been, and 


of a good Name, Fame, Credit, Converſation 
and Reputation for all the Time aforeſaid hath 


remained, continued, and been; and ſo as well 
amongſt his Neighbours, as amongſt other Liege 


and faithful SubjeQs of the ſaid Lord the King, 
that now is, to whom he has been known, hath 
been eſteemed and reputed: And whereas he the 
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ſaid Richard now is, and for ſeveral Years now 


laſt paſt hath been one of. the Attornies of the ſaid: 
Lord the King of the Bench, and as ſuch an At- 
torney, divers Actions, Cauſes and:Suits, for divers 
faithful Subjects of the. ſajd. Lord the now King 


and his Predeceſſors, (as his Clients) from Time 


to Time, during all the Time, atoreſaid, dili- 
gently, honeſty, and according to the beſt of his 
Skill and Judgment, proſecuted, defended and 
{ollic ted: And whereas alſo the ſaid Richard now 
is, and for ſeveral Years now laſt paſt hath been 
Town-Clerk of the City of Bath, which is a. 
Place of great Credit, Eſteem and Reputation, 
within the ſaid City, and as ſuek by his civil Be- 
haviour, Converſation, and way of Life, by all 


his Neighbours, and other Liege and faithful 


Subjects of t e ſaid Lord the now King and his 
Predece ſſors, not unde ſervedly acquired, but alſa 
great Gain and Profit, as well in the Office of an 
Attorney, as in being Town-Clerk aforeſaid, for 
the Maintenance of himſelf and Family, from 


Time to Time faithfully and honeſtly gained 


and acquired: Notwithſtanding the ſaid 7 homas,, 
not being Ignorant of the Premiſſes, but contri v- 


ing and malioiouſly intending the ſaid Richard 


in this Behalf greatly to prejudice, and the ſaid 


| Richard in his good Name, Fame, Credit, Eſteem 


and Reputation, and in his Office aforeſaid to 
hurt and damn'fy, the twenty-ſixth Day of AMril, 
jn the Year of our Lord One thouſand ſeven 
bungred and thirty-three, at Bath aforeſaid, 


though h's own, meer Malice towards the ſa id 
R char1, theſe. falſe, feigned, ſcandalous and 


ovprobrious Engliſh Words following, of the ſaid 
Nic har 4, and to the fa;d Richard „ in * 
„ „5 dies 


THE ENGLISH PLEADER:. 5c 
fence and Hearing of very many Subjects of 
the ſaid Lord the now King, and Clients of 
the ſaid Richard, openly, publickly, falſly and 
maliciouſly ſpoke, aſſerted, pronounced, and 
with a lou Voice publiſhed and declared, to wit, 
Thou (the aforefait Richard meaning) art a 


ebeating old Regue and a Villain: And the faid 
Tamas out of his further Malice aforeſaid, to- 


wards the ſaid Richard afterwards,.on the fame 
Day and Year, at Bath aforeſaid, theſe other 
falſe, feigned, ſcandalous and opprobrious Engii/h 
Words following, of the ſaid- Richard, in the 
Preſence and Hearing of many other Subjects of 


the ſaid Lord the now King, and Clients of the 


faid- Richard, openly, publickly,-faiſly and mali- 


ciou 7 ſpoke, aſſerted, pronounced, and with a 
oice publiſhed and declared, to wit, T be 


loud 
{the aforeſaid Ricbar I again meaning) art a Cheat, 


an old Rogue, and a Villain; by Pretext and Rea- 


ſon of the ſpeaking, Uttering, Publiſhing and 


Pronouncing of the aforeſaid falſe, feigned, ſcan- 


dalous and opprobrious Engliſb Words, the ſaid 


Richard, not only in his lawful and honeſt Bu- 


fineſs of an Attorney, for divers honeſt and faith- 
ful Perſons who were his Clients, by whom the 
ſaid Richard in ſeveral Suits and Cauſes for them 
was retained, is greatly hurt and prejudiced; but 
alſo is brought into great Infamy and Ignominy 
towards very many Liege and faithful Subjects 
of the ſaid Cond the King, and divers others who 
were his Clients, and is otherwiſe greatly hurt, 


prejudiced and oppreſſed, to the damage of the 
ſaid Richard one hundred Pounds; and there- 


upon he brings his Suit. 
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Declaration for cauſing Plaintiff 1% he reed in 


difted and proſecuting the Indiei ments of gf Felony. 
of whi ch he was acquitted. 


nelle, I lg „ 


to wit. Wyldy in the County of 
Wiltftire, Yeoman, Thomas Warner, late of 


 Freom-Sellwood,.in the County of Somerſet, Yeo-- 
oo, Foe Burgeſs late of n afore 


coman and R/choyd Burgeſs late of Froom- 


| Sellword aforeſaid, Yeoman, were attached. to 


anſwer to Milliam Eyles other called Wheeler, of 
a Plea of Treſpaſs on the Caſe; and whereof the 
ſaid William, by his Attorney complains, that 
whereas the {aid T homas is a good, true, honeſt, 


faithful and loyal Subject of his preſent Majeſty; 


and hath always from his Birth hitherto behaved, 
and governed himſelf as ſueh a good, true, ho- 


neſt, faithful and loyal Subject of his ſaid Majeſ- 


ty, and his Predeceſſors; and was always reputed 


ben and known. to be af good Name, Fame, 


Credit, Life and Converſation, and always re- 
mained free and untainted of and from all kind 
of Fraud, Felony, Theft and Deceit, and of and 
from all Soſpicion thereof: Yet the ſaid Thomas 


S. Thomas W. Jeſyb and, Richord B. well 


knowing the Premiſſes, but contriving and frau- 


dulently mtending to hurt and injure the ſaid 
Villiom in his good Name, Credit and Reputa- 


tion aforcſaid, and alſo to bring his Life into 


Danger, and to cauſe him to forfeit all his 1 
„un 


"a. 


and Chattels, upon the tenth Day of March, in 
the fixth Year of his preſent Majeſty's Reign, at 
Taunton in the ſaid County of Somerſet, fal ly 
and maliciouſly imputed the Crime of Felcny to 
him the ſaid Miliiam, and then and there fallly 
and maliciouſly affirmed, that the ſaid William 

had feloniouſſy ſtole, taken, and carried away 
one Mare of the Goods and Chattels of the ſaid 


Thomas F. and procured the ſaid Milliam to be 


arreſted for the ſaid Felony, ſuppoſed to be done 
by him, and falſely and maliciouſly procured 
him to be impriſoned for the fame, at Taunton 
aforeſaid, until the ſaid Thomas S. Thomas W. 
5. and Richord B. of their further Malice a- 


oreſaid, afterwards, to wit, at the Seſſions of our 


ſaid Lord the King, of Oy:r and Terminer, held 


for the ſaid County of Somerſet, at the Caſtle of 
Taunton in the ſaid County, upon Monday the 
twelfth Day of March, in the ſaid fixth Year of 
his preſent Majeſty's Reign, before Sir Robert 
Eye, Knight, Chief Juſtice of his e 
5 


Court of Common Bench, Milliam Lee, E 


one of the Juſtices of his ſaid Majeſty, aſſigned 
to hold Pleas before his ſaid Majeſty, Chriſſopher 
Hawkins, Eſq; and others their Companions,. 


then his ſaid Majeſty's Juſtices, afſigned by his 
faid Majeſty's Letter's Patents under his Great 


termine in this Behalf, a certain Bill of Indict- 


ment againſt the ſaid William, by the Name of 
William Eyles, otherwiſe Wheeler, late of Froom 
Sallꝛovod, in the ſaid County of Somerſet, Broad- 
weaver, for that the ſaid William, upon the firſt 


: Day of January, in the fxth Year of his faid 
Majeſty's Reign, by Force And Arms, Se. at 


From 


Ex 
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 Froom-Sulleveod aforeſaid inthe ſaid County, one 


Mare of a Black Colour, of the Price of. fifty 
Shi:lings, of the Goods and Chattels ef. the ſaid: 


' Thomas S. then and there found, then and there 
teloniouſly ſtole, tcok and carried away againſt 
the Peace of his preſent Majefty, his Crown. and 


Dignity, and ſo forth, falſely and maliciouſly 
exhibited. to the Grand Jury, then and there 


ſworn and charged before the ſaid Juſtices to en- 


quire for his ſaid Majeſty, for the Body of the ſa. d 
County; and the ſaid Thomas S. Thomas W. 


Joſeꝶ b and Rickard B. then and there falſely and 


mal. ciouſly laboured and procured their ſaid Bill 
to be found by the ſaid Grand Jury, againſt the 
kid William, which ſaid Indictment ſo found, tlie 


{aid Juff ces, at the ſame Seffions of Oyer and, 
- Terminer, with their own Hands delivered to the 
- faid Sir Rob ut Eyre and William Lee, Eſq; 3 then. 
his ſaid Majeſty's Juſtices aſſigned to deliver his 


Gaol of his jaid County of Sem7ſct, from the 


Priſoners then being therein holden at the ſaid. 


Caſlle at Taunton, upon the ſaid. twelfth Day of 
Marocb, in the fixth:Year aforeſaid, before * 
ſaid Juſtices there f Record to be determined; 


and the faid TLomes S. Thomas W. Foſeth and 
_ Richard B. falſly and maliciouſly further proſe- 
- cutedthe ſaid ene againſt the ſaid Milliam, 
àt the ſaid Goal Delivery, until afterwards, at the 


ſaid Goal - Delivery holden for the ſaid County, 


aʒat the ſaid Caſtle of Taunton, upon the ſame. 
_ twelfth Day of Mareb in, the fixth Year afore-- 
ſa id, before the ſaid. Juſticies, he theſaid William 


was by a Jur . of his agg „and by the Judg- 
ment of the faid Court, duly acquitted of the 
- Prem: ſes above charged upon him by 57 he 

ndict- 


U puſs I © 
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Indictment; by Reaſon of which Malice and 


_ falſe Profecution, the ſaid Villiam is greatly hurt 
and prejudiced in his good Name, Fame, Credit 


and Reputation aforeſaid, and fell tnto great 
Suſpicion of the aforefaid ſuppoſed Felony among 
many loyal SubjeQs of his ſaid Majeſty, to whom 


his Innocence in this Behalf was unknown; and 


many others of his faid Maieſty's loyal Subjects 
have withdrawn themſelves from, and ſhunned 
the Company and Buſineſsof the ſaid /7/liam, as 


a Perſon guilty of the ſaid. pretended- heinous: 
 Erime, and daily do ſo more and more, and al- 
together refuſe to have Dealings with the ſaid 
William, as before they were wont to have; and 
was alſo forcedto expend and lay out diverſe great 


Sums of Money in defending himſelf; and in 


making his Innocence in this Behalf appear, and 


to urd:rgo great Troubles and Labour to obtain 


his Diſcharge in this Behalf; whereby the ſaid 


William ſaith, that he is prejudiced and damag- 


ed to the Value of one hundred Pounds; and 


for: that he. brings his Suit. 
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Freom-Sellrucod aforeſaid inthe ſaid County, one: 
Mare of a Black Colour, of the Price of. fifty. 
Shi:lings, of the Goods and Chattels ef. the ſaid: 
1 ' Thomas S. then and there found, then and there 
" ' feloniouſly ſtole, tcok and carried away againſt 
if the Peace of his preſent Majefty, his Crown. and. 
| Dignity, and ſo forth, falſely and maliciouſly 
li exhibited. to the Grand Jury, then and there 
i vorn and charged before the ſaid Juſtices to en- 
quire for his ſaid Majeſty, for the Body of the ſa,d 
County; and the ſaid. Thomas S. Thomas V. 
Joſef b and Richard B. then and there falſely and. 
| mal.ciovſly laboured and procured their ſaid Bill 
to be found by the ſaid Grand Jury, againſt the 
8 Rid William, which ſaid IndiQtment ſo found, the 
| (ai Frffices, at the ſame Seſſions of Oyer and, 
| Terminer, with their own Hands delivered to the 
bl | - faid Sir Rob nt Eyre and William Lee, Eſq ; then 
| 


— Wenn Bi grne +> Gn l/s 4 
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his ſaid Majeſty's Juſtices aſſigned to deliver his 
1 Gaol of his ſaid County of Som rſet, from the 
= Priſoners then being therein holden at the ſaid. 
t Caflle at Taunton, upon the ſaid. twelfth Day of 
| March, in the fixth:Year aforeſaid, before the 
| , ſaid. Juſtices there of Record to be determined; 
F | and the ſaid TLomes' S. Thomas V. Joſeth and 
Kicbard B. falſly and maliciouſly further proſe- 
- cuted the ſaid IndiAtment againſt the ſaid William, 
at the ſaid Goal Delivery, until afterwards, at the 
ſaid Goal-Delivery holden for the ſaid County, 
at the ſeid Caſtle of Taunton, upon the ſame. 
twelfth Day of March in, the ſixth Year afore- 
Aa'd, before the ſaid Juſtioies, he the ſaid William 
was by a Jury of his Country, and by the Judg- 
ment of the d Court, duly acquitted of the 

- Premiſſes above charged upon him by wy fd 
| | Indict- 


. 
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Indictment; by Reaſon of which Malice and 


| falſe Profecution, the ſaid William is greatly hurt 


and prejudiced in his good Name, Fame, Credit 
and Reputation aforeſaid, and fell tnto great 
Suſpicion of the aforefaid ſuppoſed Felony among 
many loyal SubjeQs of his ſaid Majeſty, to whom 
his Innocence in this Behalf was unknown; and 


many others of his ſaid Maieſty's loyal Subjects 


have withdrawn themſelves from, and ſhunned 
the Company and Bufineſsof the ſaid Milliam, as 
a Perſon guilty of the ſaid. pretended- heinous: 
Crime, and daily do ſo more and more, and al- 
together refuſe to have Dealings with the ſaid 


William, as before they were wont to have; and 


was alſo forced to expend and lay out diverſe great 
Sums of Money in defending himſelf, and in 
making his Innocence in this Behalf appear, and 
to ur dergo great Troubles and Labour to obtain 
his Diſcharge in this Behalf; whereby the ſaid 
Villiam ſaith, that he is prejudiced and damag- 


ed to the Value of one hundred Pounds; and 


for that he brings his Suit. 
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Declaration, for indifting Plaintiff at the Seſſions: 
Far Felony, of which he was acquitted. : 


. ai 4 OHN Cofin, late of Thornbury, 
0 wit in the ſaid County, Veoman, 
was attached to anſwer to Robert Fitzgerald, of a. 
Plea of Treſpaſs upon the Caſe :: And: whereof 
the faid Robert, by C. & his Attorney, com- 
Plains, that whereas the ſaid Robert is a good, 
true, honeſt and loyal Subject of his preſent Ma- 
jeſty, and hath always from his Birth hitherto be- 
haved himſelf as fuch a good, true, loyal and 
honeſt Subject of his ſaid preſent Majeſty and of 
his Predeceſſors, and hath, during all the ſaid 
Time, been held, eſteemed and reputed to be of 
good Name, Fame, Credit, Reputation, Con- 
verſation and Behaviour among all his Neigh- 
bours and other loyal Subjects of his ſaid preſent 
Majeſty, and of his Predeceſſors, to whom he 
was known, and hath always lived free, and al- 
together unſuſpeted of and from all Kind of 
Theft, Felony, and all other ſuch heinous Crimes, 
and from all Blemiſh thereof; and hath hitherto 
always followed a good and honeſt Way of liv- 
ing; whereby the ſaid Robert not only deſerv- 
edly gained the Love and Good Will of all his 
Neighbours and others his ſaid preſent Majeſty's. 
loyal Subjects, but alſo from Time to Time, juſt- 
ly and honeſtly gained diverſe Profits towards his 
own, and his Family's Maintenance : Yet the 
; ſaid Fobn, wel knowing the Premiſſes, but con- 
43 : | triving 
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triving and maliciouſly intending not only to de- 
prive the ſaid Robert of his good Name, Credit 
and Reputation aforeſaid, but alſo to bring the 
ſaid Robert into publick Diſgrace, Reproach and 
Scandal, and to cauſe him to be puniſhed for a 
Felon at his ſaid Majeſty's General Quarter-Sef- 
ſions of the Peace, held at the Bootb-ball in 


Glouceſter for the ſaid County, upon Tueſday, in 


the next Week after the Feaſt of the Eri bany of. 


our Lord, to wit, upon the 1175 Day of January, 


in the fixth Year of the Reign of his ſaid preſent 
Majeſty, before Charles Hyeit, Richard de La 
Bere, Eſqrs; and others their Companions, then 
Keepers of the Peace and his ſaid preſent Majeſ- 
ty's Juſtices, aſſigned to keep the Peace of his 
ſaid Majeſty within the ſaid County; and alſo 
to hear and determine diverſe Felonies, Treſpaſ- 
ſes and other Miſdemeanours committed in the 
ſaid County, falſely and maliciouſly, and without 
any reaſonable or probable Cauſe cauſed the ſaid 
Robert to be indicted, for that he the ſaid Robert, 
upon the firſt Day of December, in the fifth Year 


of the Reign of his ſaid preſent Majeſty, by Force 


and Arms, and ſo forth, at the Pariſh of Thorn- 
bury aforeſaid, in the County aforeſaid, one 
Pullet of the Price of Nine-pence, of the Goods 
and Chattels of the ſaid: Jobs, then and there be- 
ing found, then and there feloniouſly ſtole, took, 
and carried away, againſt the Peace of his ſaid 
preſent Majeſty, his Crown and Dignity: And 
| thereupon ſuch Proceedings were had in the ſame 
Court of Seſſions, againſt the faid Robert, at the 
Inſtance and Proſecution of the ſaid Fobn, that 
aftefwards, to wit, at the fame Court, he the faid 
Kabert was in due manner acquitted of the _ 
TEE | miſſes 
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miſles aforeſaid, ſpecified in the ſaid Indictment, 
by a Jury of the: ſaid County, and by the Judg-- 

ment of the ſaid Court o Seſſions, as by the Re- 
eord thereo doth more fully appear: By Reaſon 
whereof the ſaid Robert is not only greatly hurt: 
and damaged in his good Name, Credit and 
Reputation aforeſaid, but alſo to make his Inno- 
cence in this Behalf appear, was forced to under- 
go great Labour and Trouble, and to lay out 
and expend diverſe great Sums of Money in and. 
about his Defence, and to obtain his Diſcharge 
in this Behalf; whereof the ſaid Robert ſaith, 

that he is prejudiced and damaged to the Value 
of 500 l. and thereof he brings. his Suit: | 


Declaration for ſcantalous-W, ords, tending to charge- 
Plaintiff with robbing on the Highway. 


1 Berkſhire; 74 HO MAS M. by A. K. his At- 
ii to wit. torney, complains of G. L. Gent. 
one of the Attornies of the Court of Common 
| Bench of our Sovereign Lord the King, preſent 
1 here in Court in his proper Perſon; for that 
3 whereas the ſaid 7. is and for many Years laſt 
| paſt hath been a good, true, honeſt and faithful 
Bubject of our ſaid now Lord the King, and as a 
true, honeſt and faithful Subject of the ſaid Lord 
the King and of his Predeceſſors, late Kings of- 
this Kingdom, from the Time of his Nativity 
hath hitherto carried and governed himſelf, and 
hath always been reputed of good Name, Fame, 
Condition. and Converſation, and honeſt and vir- 
Dn | tuous 


tuous in his Life, as well amongſt his Neigh- 


hours, as other fa:thful Subjects of our ſaid Lord 

the King, to whom he hath been known; and. 

from all kind: of 1 Theft, Robbery on the 
b 


Highway, or other Robbery, or any ſuch horrid: 
and wicked Crimes, or the Suſpieion thereof, or 


any of them, hath hitherto remained unſuſpected, 
unhurt and untouched; and by Reaſon thereof, 
the ſaid 7. M. hath obtained not only the Good 
Will, Friendſhip and Favour of all his Neigh- 
bours, and other Subjects of the ſaid Lord the 
King; but alſo for many Vears now laſt paſt, 
hath acted. as a Huſbandman; and been employ-- 
ed by many of his Neighbours and others, faith- 
ful Subjects of the ſaid Lord the King, and 
thereby hath got and obtained from Time te 
Time, ſeveral great Sums of Money, to the 
Keeping and enriching of himſelf and his Fami- 
ly: Nevertheleſs the ſaid G. L. not being igno- 
rant of the Premiſſes, of his mere and wicked 
Malice contriving and: maliciouſly intending 
the aforeſaid 7. M. not only in his good Name, 
Fame, Eſteem, State and Reputation aforeſaid, 
in which before he was untouched and unſuſpeQ-- 
ed, to hurt ſcandalize and to make worſe, and 
' wholly to blacken; but alſo the ſaid 7. M. of his 
good Name, Fame, and honeſt and plentiful. 
Profits of and in his Dealings as a Huſhandman, 
to deprive, and to bring the ſaid T. M. into the 
ill Opinion of all his Neighbours and others, 


fait1tul Subjects of the ſaid Lord the King, and 


to. bring the ſaid 7. M. into the Danger of loſing 

his Life, and forfeiting all and fingular his Goods 
and Chattels, Lands and Tenements, of under- 
going and ſuffering: the. Penalties and Puniſh- 
Ae 3 : ments 
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ments by the Law appointed, for robbing on the 
Highway; he the ſaid G. L. on the third Day 
of February in the ſixth Year of the Reign. of our 
ſaid now Lord the King at V. in the County 
_ of B. falſely and malieiouſſy, openly and publick- 
ly ſpoke, aſſerted, uttered and publiſbed, and. 
with a loud Voice pronounced theſe falſe ſcan- - 
dalous and opprobrious Engliſb Words following, 
of the ſame T. M. in the Preſence and hearing 
of very many Subjects of this Kingdom, being 
then and there preſent, and hearing, to wit, 
What is that ane of the Guineas (meaning a Gui- 
nea that was then produced by MH. M. Wife of 
the ſaid 7. M.) that Tom (meaning the ſaid T. 


. ) took upon Hownflow-Heath ; it is Char ity of 


Bim to ſend ſame of them down inta the Country 
And the ſaid . M. further ſaith, that the ſaid. 
G. L. of his further Malice againſt the ſaid T. M. 
_ afterwards, on the Day, and in the Year, and at 
the Place laſt mentioned, having Diſcourſe and 
Speech with diverſe other Perſons, of and con- 
cerning the ſaid 7. M. he the ſaid G. L. in the 
Preſence and Hearing of diverſe other Perſons 
then and there preſent, and hearing the ſame, 
duid falſly and maliciouſly, openly and loudly ſay, 
publiſh and declare of and concerning the ſaid 
7. M. theſe other falſe and ſcandalous Engliſh 
Words following (that is to ſay) he (meaning the 
ſaid T. M.) is took as Tell as bis Harſe, and be 
(meaning the ſaid T. AZ will be banged; and 
the ſaid T. M: further ſaith, that the ſaid G. L. 
of his further Malice againſt the ſaid 7. M. af- 
terwards, on the ſame Day and Year, and at 
the Place laſt mentioned, having Diſcourſe and 
Speech with diverſe Perſons of and . 
| 1 | the 


loudly ſay, publi 


J Ie Ee es 
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the faid T. M. he the ſaid G. L. in the Preſence: 


and Hearing of diverſe Perſons then and there 


preſent, did _ and maliciouſly, openly and 
and declare of and concern- 
ing the ſaid T. H. theſe other falſe and ſcanda- 


lous Eagliſßb Words; following; (that is to lay) 


T. M. (meaning the ſaid T. AM. that liver at 
belonging ta the Water-works of N. that married 


N's Daughter that lives in the Market-Place in N. 


Robbed the Windſor Coach upon Hownilow- 
Heath, and be (meaning the ſaid 7. M.) is in 
Newgate, or ſome other Gaol with Fetters on, and 


ke (meaning the ſaid T. M.) will be hanged before 


March (meaning the Month of Merch) comes in. 
And the ſaid G. L. out of his farther Malice, did 


then and there alſo ſay, in the Preſence and 
Hearing of the ſaid ſeveral Perſons, my Name is 
E. L. I. (the ſaid G. L. then ſpeaking) o ſoy 


that T. M. (meaning the ſaid 7. M.) robb:d the 


Windſor Coach, and I (the ſaid G. I. ſtill ſpeax- 
ing) will teſfiſyit; by Pretext and Means of 
which ſpeaking, aſſerting, uttering and publiſhing 


of which ſaid talſe, ſcandalous and opprobrious 
Engliſh Words, the ſaid Tho. MH. is not only 


2 ſcandalized and damaged in his good 
Name, Fame, Credit and Eſteem aforeſaid among 
the many faitkful SubjeCts of this Kingdom, with. 
whom he was reputed, eſteemed and untainted, 
and his Reputation and Credit is grievcuſly leſ- 
ſened ; but alſo in h s lawful and honeſt Imploy- 


ment, was, and, ſtill is hurt and damaged, and in 
the bad Opinion of very many of them, and o- 
thers of the ſaid King's Subjects; and very many 
Perſons, who before the ſpeaking the ſaid Words, 
vſed to deal with and employ the ſaid 7. M. 
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62 THE ENGLISH PLEADER. 
from the Occaſion aforeſaid and ſince that Time, 
have withdrawn themſelves from: the Company 
of him the ſaid 7. M. and yet withdraw them- 
ſolves, and entirely refuſe to deal with or employ 
the ſaid 7. MH. whereupon the ſaid T. M. ſays he 
is hurt and hath Damage to the Value of 500. 
and thereupon he prays his Remedy 


Declaratio er ſcandalous: Werds,.in ſaying Plain- 
tiff bad the Pox.- TE he 


| Middleſex, |. P. late of the Pariſh-of St. Clement 
to wit. Danes, in the aforeſaid County, 
Spinſter, was attached to anſwer E. H. of a. Plea- 
of Treſpaſs on the Caſe, and ſo forth: And 
whereupon the aforeſaid E. by his Attorney, 
complains, that whereas the French Pox always 
was, and ſtill among all Perſons is eſteemed a 
Diſeaſe ſo filthy, contagious, putrid and deteſta- 
ble, that every Perſon not only ſhuns:the Society 
and Converſation:of all ſuch Perſons who are in- 
fected with that putrid and deteſtable Diſeaſe, 
and who are ſaid and reputed to be infected and 
defiled with that Diſeaſe;: hut alſo any Com- 
merce and Fellowſhip to have, or in any wiſe to 
admit of, they altogether refuſe, and: do wholly 
abhor to eat or drink with ſuch Perſon infected; 
er who is reputed to be de filed with that Diſeaſe. 
And whereas alſo the ſaid E. is a. good, true, 
faithful, pious, chaſte; credible. and honeſt Sub- 
je& of the ſame Lord the King, that now is, and 
a. a. good, true faithful, pious, .chaſte, n 


- 
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and honeſt Subje& of the ſame Lord the Kings 
that now is, from the Time of his Nativity hi- 
therto hath behaved, demeaned and. governcd: 
himſelf, and of good, pious, true, chaſte honeſt 
and unſpotted Character, without any diſhoneſt, 
filthy, unchaſte or diſſolute Way of living, or 


any Suſpicion thereof, for all the Time aforeſaid, 


he hath led: his Life and Converſation, with 
Eſteem ; and hath continued all kind of Sobrie-- 
ty, Probity and: Honeſty, always defiring, em- 
bracing and exerciſing the Laws of this Kingdom: 
of England, and hath exer been, and ſtill is a 
moſt diligent Obſerver-thereof, and from all In- 


contineney, Luxury and, Immodeſty ſo free and 
Innocent, that he hath never prepetrated the 


filthy and heinous Crime of Fornication, Adul- 


tery, or any noxious Wickedneſs of that Nature, 
nor ever was he defiled or infected with the afore- 


ſaid French Pox ; but for the whole Time of his 
Life, hath been+free, and tilt is free and clear, in 
all Parts of his Body, from the ſame putrid and 
deteſtable Diſeaſe, and never was ſuſpeQed or 
reputed to be infected or defiled with that Diſ- 
caſe; for which Reaſon, the ſaid E. not only 
had and enjoyed the Comfort, Society and Con- 
verſation of his Friends, Neighbours, Kindred 
and Companions, to the great Satisfaction and 
Pleaſure of his Life, but alſo, (not undeſervedly) 
bad gotten and procured himſelf the Favour an d 


Benevolence of diverſe worthy and honourable: 


Perſons of great Eſteem and Repute: Neverthe- 


- kſsthe aforeſaid A. not ingorant of the Premiſſes, 


but of her own meer premeditated and wicked 
Malice, the Felicity of the ſaid E. vehemently 
and greatly envying, and contriving and wickeds 


* 
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| iy intending him the ſaid E. in his good name, 


ame, Credit and Reputation aforeſaid, (in 


which, as beforementioned, he was untouched) 


unlawfully to hurt, impair and wholly blacken, 


and to render and make him the ſaid E. opprobri- 


ous and ſcandalous in the Fye of the World; ſo 
that his aforeſaid: Neighbours and other Perſons, 
who were before wont to have and admit Society 
and Friendſhip with him, might account and 


Eſteem him the ſaid E. for a wicked and incon- 


tinent Perſon, and repute him for a Perſon libidi- 
nous, and with the aforeſaid French Pox (being 
a putrid, deteſtable and contagious Diſeaſe, as 
before mentioned) to be infected and defifed, and 


by that Means to make all his Friends, Compa- 


nions, Kindred and Neighbours, and all other 


Perſons to whom he ever was known, wholly to- 


abhor him, to the Intent that the ſaid E. might 
lead a deſerted, diſconſolate and deteſtable Life, 


on the firſt Day of February, in the Year of our 
Lord one "Thouſand ſeven Hundred and thirty- 


two, at the aforeſaid Pariſh in the aforefaid 


County, talking and having Diſcourſe with the 


faid E. in the Preſence and Hearing of diverſe 
faithful and worthy Perſons, faithful Subjects of 
our Lord the King, that now is, tKere aſſembled 


together, of and to him the ſaid E. H. theſe falſe, 


feigned, ſcandalous, opprobrious, and malicious 
Words and Lies following did ſpeak, utter, de- 


elare and publiſh, to wit; Tou W. H. (mean- 


ing the ſaid E. H.) are a Rogue, and have got the 


| Pox to that Degree, that you are quite rotten with 
© the ſame, and are ready to fall to Pieces as you g1 


along; And alſo the ſaid A. of her laſt Malice 
towards the aforeſaid E. premeditated, 9 
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* 


the ſaid E. laſtly to ſcandalize and hurt in Form 


aforeſaid, afterwards, to wit on the Day and 


Year laſt abovementioned, at the Pariſh aforeſaid, 
in the County aforeſaid, in the Preſence and 


Hearing ofa great many of the faithful Subjects 


of our ſaid Lord the King, that now is, falſely 
openly. and publickly did ſay and declare theſe 
falſe, feigned and ſcandalous Words, to wit, You 
Mr. H. (ſtill meaning the ſaid E. H.) are 4 Ro- 
gue and 4 Thief, and I'll pro ve you one; and you 


are likewiſe a rotten pocky Dog, and ready to fall 


to Pieces with the Pox; when indeed at the 
Time of ſpeaking and publiſhing the faid falſe. 
and ſcandalous Words, or at any Time in his 


whole Life, he the ſaid E. was not infeQed with 
the aforeſaid Prench Pox; by Pretext of which 
aforeſaid, falſe, feigned and ſcandalous Words 


and Declarations the ſaid E. not only into pub- : 


lick Scandal, Diſgrace ard Infamy is brought, 


and reputed a libidinous and debauched Perſon ; 


but alſo his Friends, Neighbours, Kinddred and 


other Perſons have ſhunned and abhorred him 
the ſaid E. and ſtill do ſhun and abhor him the 


ſaid E. as a Perſon infected, and contagious, and 
have refufed, and ſtill do refuſe to have an 
Dealmg or Converſe with him the ſaid E. b 


which Means the ſaid E. in his lawful Buſineſs 


acting is very much prejudiced, and the worſe, 


to the Damage of the ſaid E. H. 100 l. and there- 


fore he brings his Suit. 


Deca. 


a — III 
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Declarotio n for ſcandalous 72 ords, in calling Pluin- 


[tiff So lomite and a Buggerer. 


Somerſelſbire, T HOMAS E late of in the 
to wit. ſaid County was attached 

to anſwer W. G. of a Plea of Treſpaſs on the 
Caſe, and fo forth: And whereof the ſaid V. by 
15 G. his Attorney, complains, that whereas the 
aid W. is a good true, faithful and honeſt Sub- 


je ct of our Sovereign Lord the King, that now is, 
and as a good, true, faithful and honeſt Subject 


of the ſaid Lord the King, that now ie, from the 
Time of his Nativity hitherto hath behaved, 
carrled and demeaned himſelf, and of a good 


Name, Fame, Credit, Converfation and Repu- 


tation, and for an honeſt and virtuous Way of 
Life, as well amongſt all his Neighbours, as 


amongſt other faithful and Liege Subje&s of the 


ſaid Lord the King, that now 1s, to whom the 
ſaid V. was known, hath remained, continued, 
and been, and was always valued, eſteemed and 
Teputed, and from that deteſtable, and abomina- 


ble Sin of Sodomy or Buggery, and from all Kind 


of Theft, Robbery, Felony or Fraud, or any 
other ſuch like heinous or offenſive Crimes and 


Wickedneſs, and from any Mark or Suſpicion of 
any of them, from the Time of his Nativity 
hitherto, clear, free, and altogether unſuſpected 
hath lived, continued and remained ; by Reaſon 
whereof the ſaid William the Love, Favour and 


Eſteem of all his ſaid Neighbours and rn 
aiths 
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Faithful and Leige'SubjeQs.of the ſaid Lord the 
King, hath not undeſervedly acqu.red and ob- 


tained: Nevertheleſs the ſaid T. not being igno- 


rant of the Premifles, but envying ſuch the hap- 
py State and Condition of the ſaid #. and con- 
trivinz and maliciouſly intending the ſaid V. in 
his good Name, Fame, Credit, Eſteem and Re- 
putation, to hurt, leflen, ſcandalize, deſtroy and 
 hlacken, and the ſaid W. into publ ck Scandal, 


Intamy and Ignominy, and m the Peril and 
Danger of loſing his Life, to draw and bring, 


the fiſteenth Day of May inthe Yearof our Lord 
one Thouſand ſeven Hundred and thirty-three, 
at------aforeſaid, in the Preſence and Hearing of 


very many Liege People, and other faithful Sub- 


je cds of the ſa d Lord the King, that now is, then 
and there preſent, did falſely, .maliciouſly, and 


openly ſay, utter and ſpeak, and with a loud 
Voice publiſh and pronounce of the ſaid W. and 


to the ſaid . theſe falſe, ſcandalous and oppro- 
brious Engliſh Words, followinig.; that is to ſay, 


Thou (the aforeſaid V. meaning) art a Sodomite, 


and a Buggering Rogue, and I (meaning the ſaid. 
T.) can prove it. 


ſpeaking, uttering, publiſhing and pronouncing: 


By Reaſon and Pretext of the; 


of which ſaid falſe, ſcandalous and opprobrious 
Engliſh Words, the ſaid W. is not only greatly 


28 and hurt in his good Name, Credit, 


ame and Reputation; but alſo in his lawful and 


| honeſt Calling and Way of Buſineſs, is greatly 


hindred and obſtructed, to the Damage of the 


| . faid V. one hundred Pounds; and therefore he 
| trings his Buit. a a Oh 
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D-claration for ſean Jalous Wards, charging Plain- 


tiff with Perjury. | 


D-uenſbire, 8 L. late of In the ſaid County 
to wit. —--was attached to anſwer R. H. 


Eq; of a Plea of Treſpaſs en the Caſe; and 


wherefore the ſaid R by J. G. his Attorney, 
complains, that whereas the ſaid R. is a good, 
true, faithful and honeſt Subject of the Lord the 
now King, of good Name, Pn, Converſation 

and Condition, and ſo was held, eſteemed and 
reputed to be, as well amongft his Neighbours, 
as amongſt other faithful SubjeQs of the ſaid Lord 
the King, and from all Manner of Perjury, Su- 
hordination o Perjury, Violation of his Faith, 
Falſity or any other ſuch like Crimes, trom the 


Time of his Nativity hitherto, hath lived, and 
continued clear, tree and unſuſpected; and hath 


always hitherto carried and demeaned himſel in 
a pious and honeſt Way oi living: And where- | 
as the ſaid R. now is, and for many Years laſt 


paſt hath been one of the Juſtices of the Lord” 


the King, for keeping the Peace in the ſaid 
County o Devon, and aſſigned to hear and deter 


mine divers Felonies, Treſpaſſes and uther un- 


law ul Actions committed in the ſaid County: - 
Yet the faid G. not ignorant of the Premiſſes, 

but contriving and malicioufly intending him 

the ſa:d R. greatiy to prejudice, and his good 

Name and Fame to hurt detra& and blacken, the 

ninth Day of November in the ſixth Year win 
wet ; ; Al 


8 


8 
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ſaid Lord the now King, at in the ſaid County, 
upon a Diſcourſe then and there had of the ſaid 
R. certain falſe and ſcandalous Words of the 
ſaid R. in the Preſence and Hearing of many of 
the faithful Subjects of the ſaid Lord the King, 
openly and pblickly ſaid, pronounced and pub- 
liſhed in the Words following, to wit, hath taken 
a faiſe Oath againſt me, (meaning the ſaid G. I.) 
and is a damned falſe, forſworn Rogue, and if [ 
(meaning the ſaid C. L.) had Maney, I (meaning 
the ſaid G. L.) woulthave his Ears cut off ; and 
the ſaid G as aforeſaid, contriving and maliciouſ- 
ly intending the ſaid R. in Form. aforeſaid, to 

rejudice and damnify, afterwards, to wit. the 
Day and Year aboveſaid, at-----aforeſaid, upon 
a Diſcourſe then and there had of the ſaid R. 
certain other falſe and ſcandalous Words of the 
ſaid R. in the Preſence and Hearing of ſeveral 


other faithful Subjects of the ſaid Lord the now 
King openly and publickly ſaid, pronounced 


and publiſhed in theſe Words, to wit, H. of 
(meaning him the ſaid R. H.) bath taken a falſe 


Oath againſt me, (meaning the ſaid G. L.) about 
2 Cack, and is a damned falſe, for ſtoorn, per- 
| Jured Rogue. By Reaſon of the Speaking, pro- 


nouncing, and publiſhing of which ſaid ſeveral 
falſe and ſcandalous Words, the ſaid R. is not 
only greatly prejudiced in his good Name and 


Fame, but alſo is much hindred in the doing his 
lawful and honeſt Bufineſs; Wherefore the faid 
R. ſaith he is prejudiced and hath Damage to 


the Value of two hundred Pounds; and there-. 


fore he brings his Suit. we 


D. - " 
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Declaretion for ſcondelous Words, charging the 
Plaintiff with a Robbery. 


CF 4 


Somerſetſbire, . E. late of in the ſaid 
to wit. County, was attached to 
anſwer S. 2. of a Plea of Terſpats on the Caſe, 
and ſo forth: And whereof the aid S. by George 
F. his Attorney, complaineth, that whereas the 

aforeſaid S. now is a gocd, true, picue, juſt and 
honeſt Subject of the ſaid Lord the now King, 
ane hath always from the Time of his Nativity - 
hitherto carried, managed and governed himfelf 

as a good, true, pious, juſt, and honeſt Subject 
of the ſaid Lord the now King and his Predeceſ- 
ſors Kings and Queens of this Realm; and was 
always reckoned, known, eſteemed and reputed 
of a good 8 Fame, Comveriation and Con- 
dition, as well among his Neighbours, as all o- 
ther Subjects of the ſaid Lord the now King, to 
whom the ſaid S. was known, and hath lived and 
continued for the whole Time aboveſaid, as a 
good, true and juſt Man, and of honeſt Conver- 
ſation and Condition, eſteemed free from any 
Stain, knfamy, and without any Crime of Theft, 
| Robbery, F alliood, Deceit or Covin, and any 
Mark or Suſpicion of.the ſame, and from any ſort 


8 hurtful Crime, and by that Means he had got 


and enjoyed great Credit, the good Opinion, and 
the Favour and Benevolence of divers Subjects 
of the ſaid Lord the now King: Notwithſtand- 
ing the aforeſaid Lamar, net ignorant 1 hog | 
re- 
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Premiſſes, of his own meer vicious Malice conF 
triving and malicioufly and cunningly intending . 
to impair and injure the Name, Fame, Eftatc and 


Reputation of him the ſaid S. and to bring and 


dra him the ſaid S. into the Miſtruſt and Diſ- 


credit of all Subjects of the ſaid Lord the now 


King, and into the Scandal, Infamy and Danger 
of loſing his Life by the Laws of this Realm a- 


gainſt ſuch ſort of Malefactors, and the ſame 


Subjects ſhould eſteem him the ſaid S. to be a 


- Rogue, a Robber and a Thief, on the twenty- 


ſeventh Day of Oc llober, in the Year of our Lord 
One thouſand feven hundred and theirty-two, 
at Ilminſter, in the County aforeſaid, did falſly 


and eee openly and publickly ſpeak, 


aſſert, utter and publiſh, and with a loud Voice 
pronouce theſe falſe, feigned, ſcandalous and 
opprobrious Engliſh Words following, to the ſaid 


S. and of the ſaid S. in the Preſence and Hear- 


ing of very many Subjects of this Kingdom, be- 


ing then and there preſent and hearing, (to wit) 
Tbeu (meaning the aforeſaid S.) art a Rogue, and 
à Sbeep-ſtealing Rogue, for thou didſt fleal thy Un- 
cle Levi's Sheep, (meaning one J. L. Uncle of 


the ſaid S.) and moreover art a Rogue, for thou 
didſt fleal a Turkey-Cock, and Pea-hen from us, 


(meaning from the ſaid E. and one E. K. Wi- 


dow.) And the ſaid Edward, out of his farther pre- 
conceived Malice towards him the ſaid S. after- 
wards, that is to ſay, on the ſame Day and Year 


aboveſaid, at Ilminſter aforeſaid, in the County 


aforeſaid, in the Preſence and Hearing of very 
many other Subjects of the ſaid Lord the now 
King, then and there being preſent and hearing, 


did falſly and maliciouſly, openly and publickly 
0 0 + I 2 | 


ſpeak, - 
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ſpeak, aſſert, utter, publiſh, and with a loud Voice 
-- pronounce theſe other falſe, feigned, ſcandalous 
and opprobrious Engliſh Words tollowing, to the 
ſaid S. and of the ſaid S. in the Preſence and 
Hearing of very many other SubjeQs of this 
Kingdom, being then and there preſent and 
hearing, (to wit) Thou (meaning the ſaid S. art 
a Rogue, and a Sheep-ſlealing Rogue, for thou _ | 
fleal thy Uncl: L's She p, (meaning the ſaid Jon 
Ii. Uncle of the ſaid S.) and alſo thefe other 
Words following, and moreover thou (again mean- 
ing the ſaid S.) ert a Rogue, and diaſi ſteal a Tur- 
| key-Cork and Pea-hen from us, (meaning from the 
ſaid E. and the ſaid E. H.) and thy Son (meaning 
W. M. the Son of the faid S.) foallprove it. By 
Pretext of the ſpeaking, aſſerting, uttering and 
publiſhing of which faid falfe, feigned, ſcandalor.s 
and opprobrious Words, the ſaid S. is not only 
greatly hurt, ſcandalized, and damaged in his 
good Name, Fame, Credit and Eſteem, with 
thoſe b whom he uſed to be eſteemed, and reput- 
ed, before the Time of the publiſhing of the falſe 
Words aforeſaid, but alſo the ſaid S. by reaſon 
thereof hath incurred great Infamy, Diforedit, 
and a bad Opinion amongſt all his Neighbours, 
and other Subjects of the ſaid Lord the now 
King, and to the Damage of the ſaid S. fifty 
Pounds; and therefore he brings his Suit. 


Decla- 
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Declaration 0 the Defendants, fer charging 
71 


attached to anſwer C. D. of a Plea of Treſpaſs on 


his Attorney complaineth, That whereas the ſaid 


honeſt, and loyal Subject of his ſaid Majeſty and 


Reputation, and wholly free from, and untaint- 


And whereas the ſaid C. hath been for ſeveral 


from the Port of B. and other Parts of Great- 


to Ereat-Britain, and alſo by exporting and im- 
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ths Plaintiff with Felony and Piracy, ond procur- 
ing bim to be tried at the Admiralty Court for 
tb ſame. e vl 


- 


* 


London, T f late of the Cit of Briſtol, and 
to wit.“ J. N. late of the ſame = was 


the Caſe; and whereupon the ſaid C. by J. G. 


C. is a good - true, honeſt and loyal Subject to his 
preſent Majeſty, and hath always from his Birth, 
hitherto behaved himſelf as ſuch, a good, true, 


his Predeceflors ; and hath always been deemed, 
held and efteemed of good Name Credit and 


ed with, and wholly unſuſpeQted: of any kind of 
Felony, Piracy, and other ſuch heinous Crimes: 


Years laſt paſt Mafter or Commander of ſeveral 
Ships and Veſlels, failing from Time to Time 


Britain, to divers Parts and Places beyond the 


Traffick and Merchandize for himſelf, and on 
his own Account exported from, and imported in- 


porting Goods and Merchandizes for divers Sub- 
jets of his ſaid Majeſty, on Board ſuch Ships or 
Veſſels for Freight, by means of his good Name, 

1 | Credit* 
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unjuſtly to the Pains and Puniſhments by the 
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Credit and Reputation, hath from Time to Time, 


during all the Time aforeſaid, gained a compe- 
tent and comfortable Proviſion and Maintenance 
for himſelf and Family: And whereas alſo the 
ſaid C. upon the fourteenth Day cf June, in the 
Year of our Lord One thouſand ſeven hundred 
and thirty-two, was ſole Cwner, ard IL kewiſe 
Maſter and Commander of a certain Ship or 
Veſſel, called the Anne-Slcot of B. then being -at 
F. C. in the Iſland of 7. in Parts beyond the Seas, 
and then bound home wards in Voyage for the 
ſa d Port of B. and the ſaid C. was then alſo poſ- 
ſeſſed of divers Goods and Merchandizes of very 

reat Value; to wit, of fiſteen Pipes of Wine, 

ve hundred Pounds Weight of Cocoa-Nuts, 


twelve Water- Stones, and three hundred Pounds 
Meight of Roſewood, to the Value of five hun- 


dred Pounds, as of his own proper Goods and 


Merchandizes then on Board the ſaid Ship or 


Veſſel, and to be imported by him to the ſaid 
Port of B. on his the ſaid C's own Account: And 
the ſaid Ship or Veſſel called the rue 21 þ of B. 
ſo laden as aforeſaid, aiterwards-inthe-ſaid Voy- 


- age homewards to the ſaid Port of Bto wit, up- 


on the fifteenth Day of Auguſt, in the Year 
aforeſaid, upon the High Seas by _Misfortune 
ſprung a Leak, and by Diſtreſs of Wind and Sea, 
was unfortunately loſt: Yet the ſaid T. and J. 
well knowing the Premiſſes, but deviſing and 


maliciouſly intending to hurt and injure the ſaid 
C. in his good Name, Credit and Reputation 
| aforeſaid, and entirely to deprive him of all 


means of gaining a Provifion and Livelihood for 
himſelf and his Family, and alſo to ſubject him 


aws 
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Laws and Statues of this Realm to be inflited 
on ſuch as are guilty of Felony and Piracy on the 
High-Seas, afterwards, (to wit,) npon the thirti- 
eth Day of February, in the Year aforeſaid, at L. 
aforeſaid, (to wit) in the Pariſh of St. S. in the 


Ward of Faringilon without, falſly, maliciouſſy, 


and without any reaſonable or probable Cauſe, 
procured the ſa d C. to be taken up, arreited and 
impriſoned, and kept, in Priſon, upon Pretence, 


Colour, and Charge of Felony and Piracy by 
him committed, in wilfully and feloniouſly, di- 


recting and procuring the ſaid Ship or Veſſel, 


called the Anne- Sloop to be caſt away on the High- 


Seas; and afterwards, (to wit) upon the four- 
teenth Day of the ſame Month of February, 
maliciouſly cauſed and procured the ſaid C. un- 
der the ſaid Arreſt and Impriſonment, to be car- 
ried before 7. K Eſq; then Mayor of the ſaid 
City of B. and H. B. Eſq; then two of his Ma- 
jeſty's Juſtices aſſigned to keep the Peace in the 
ſaid City, and alſo to hear and determine divers 
Felonies and Treſpaſſes, and other Miſdemean- 


ors committed in the ſame City, (to vit) at the 


ſaid City of B. and then and there before the 


faid Juſtices, maliciouſly cauſed. and procured 


the ſaid C. to be falſely and. maliciouſly charged 
before the ſaid Juſtices with ſaid ; Crime,” of wil- 

fully and felon:oufly directing and procuring the 
ſaid Anne- Sloop to be caſt away onthe High Seas, 
and then and there malicioufly cauſed aud pro- 
cured the ſaid C. on Account of the Premiſſes, to 
be committed by the ſaid Juſtic2s to his Majeſty's 


_ Gaol of N. in the ſaid City of B. to be impriſon- 
ed there, and afterwards in his Majeſty's Priſon 


of the M. in the County of S. and afterwards in 
| MS. h's 
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his ſaid Majeſty's Gaol of M. in and for the City 


of L. by Reaſon, and on Account of the Premiſ- 


ſes, and to be continued and kept in Cuſtody in 


the ſaid ſeveral Priſons until afterwards, (to wit) 
at the Seſſion of Oyer and Terminer, and Gaol- 
Delivery, holden for our ſaid Lord the King, for 
the Juriſdiction of the Admiralty of Englend, at 
Fuftice-Hall in the Old-Baily, in the ſaid Pariſh 
of St. S pulchre in the ſaid Ward of Farringdon 


without, in L. aforeſaid, on Thurſday the four- 


teenth Day of June, in the ſeventh Year of the 
Reign of his preſent Majeſty, before Sir H. H. 


Ent. and Dr. of Laws, Lieutenant, and Com- 


miſſary in the High Court of Admiralty of En- 


land, Judge and Preſident of the ſaid Court; T. 


R. Eſq; one of the Juſtices of our faid Lord the 
King of the Common Bench, C. P. . S. V. B. 
and S. C. reſpe ctively Dr. of Laws, being of the 
Quorum, and others their Fellows, Juſtices, aud 
fo forth; the ſaid C. D. after Proclamation duly 
made in the ſaid Court, in, this Behalt, was in and 

y the ſaid Court duly delivered from his faid 
Impriſonment ; by Reaſon of which ſaid falle 


and malicious Proſecution, the faid C. D. hath 


been greatly injured and prejudiced in his good 
Name, Credit and Reputation, and hath greatly 
ſuffered by and ynder his ſaid Impriſonment, and 
being entirely deprived of all . of gaining 
a Livelihood and Proviſion, for the Support of 


himſelf and Family, and hath been obliged to lay 


out great Sums of Money on Account of the 
Premiſſes, and in procuring his Diſcharge from 
his ſaid Imprifonment, whereby he fſarth that he 


4s prejudiced and damaged to the Value of One 


thouſand Pounds; and therefore he brings his 


. Decla. 
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Declaration for that the D-fendant built bis Flouſe 
jetting over the Plaintiff*s 3. whereby the Pain- 
tiff coull not repair or build bis Houſe bigber. 


Middlifex, G E OR GE M. late of Iſlington;- 


to wit. in the ſaid County, Veoman, 


was attached to anſwer Henry M. of a Plea of 


Treſpaſs on the Cafe, and fo forth: And where- 


upon the ſaid Henry, by J. G. his Attorney com- 
. That whereas he the ſaid Henry the firſt 
Day of July, in the Year of our Lord One thou- 
ſand ſeven hundred and thirty-three, and from 
that Time hitherto was, and ſtill continues to be 
poſſe ſſed of and in one Meſſuage, ſituate in 
Iſtington aforeſaid, for a long Term of Years 
yet to come and unexpired; and whereas the 
South and Weſt Parts of the ſaid Meſſuage for 
the whole Time aforeſaid, were, and ſtill are ſo 
low built, that they have not been, and now are 
not ſufficiently Convenient for the neceſſary Uſes 
of him the ſaid Henry; for which Reaſon the faid 
Henry, the aforeſaid firſt Day of Juh, in the 
Year of our Lord aforeſaid, and always ſince, 


intended to repair and build higher the ſaid South 


and Weſt Parts of the ſaid Meſſuage for his 
more convenient Uſe and Occupation: And 


whereas allo the ſaid E. for all the Time afore- 
laid, was poſſeſſed- and : ſtill continues poſſeſſed 
fora long Term of Years yet to come and unex- - 
pired, of and in one other Meſſuage, lying and 
being at 1/ington aforeſaid, next and contiguouſ- 


i 
| 
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ly adjoining on the . Weſt Part of the aforeſaid 
Me ſſuage, belonging to him the ſaid H. And the 
aforeſaid G. wickedly and maliciouſly intending 
to hender the ſaid H. in the Repairing and Buil- 
ding higher the ſaid South and Weſt Parts of his 
ſaid Meſſuage, the firſt Day of S ptember, in the 
Yearof our Lord aforeſaid at I/ington aforeſaid, 
hath new Built his ſad Meſſuage, and in the 
new Building thereof, hath built, and jetted over 
a certain Building or Structure, containing in 
Length three Rods, and in Breadth fix Feet be- 
yond the aforeſaid Mefluage of the ſaid George, 
directly upon the South and Weſt Parts of the 
ſaid Meſſuage belonging to the ſaid Henry ; by 
Reaſon of which ſaid Building and jetting over, 
the aforeſaid Henry could not repair and build 
higher the atoreſaid South and Weſt Parts of his 
ſaid Meſſuage, but hath wholly loſt the Profits 
and Conveniences, which he by ſuch Reparation 
and Building higher would have received there- 
from ; and alſo ſeveral Lights on the Weſt Part 
of the ſaid Meſſuage of the aforeſaid Henry, by 
the ſaid Jetting over are entirely ſtopped up, to 
the Damage of the ſaid Henry forty Pounds; and 
therefore he brings his Suit. . 


Se 


: Decla- 
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Declaration, for , depriving the Plaintiff of an an- 


_ cient Path or ay. 


Northampton, AMES: Reed, late of—in the 


to wit. ſaid County-------was attched to 


aaſwer Milliam Grove, of a Plea. of Treſpaſs on 
the Caſe, and fo forth; and wheretore the ſaid 


 Williem by F. C. his Attorney, complaineth,. 


That whereas the aforeſaid Milliam, the twentieth 


Day of June, in the Year of our Lord One thor -- 


ſ.ad ſeven hundred and thirty-three, and long 
b:tore. was ſe.zed, and ſtill is ſeized in his De- 
mein: as of Fee, of and in one Parcel of Land 
called Coꝛo-Leaze, lying and being in the Pariſh 
of St. Ann in the ſaid County; and the ſaid 
Villiam, and all thoſe whoſe Eſtate he the ſaid 
Milliam, now hath, for Time immemorial were 
accuſtomed to have a certain Way between two 
Parcels: of Land called-----and-----from a certain 
Meſſuage lying in the Pariſh aforeſaid, in which. 


the faid William now lives, to the aforeſaid Parcel 


of Land called Cow-Leaze, at all Times in the 
Year, to drive all manner of Cattle at his own 
Liberty; yet the aforeſaid James, not ignorant 
of the Premiſſes, but contriving and intending to 

hinder the aforeſaid William of the Way afore- 
ſaid, and from having and receiving the Occu- 

pation and Profits of the ſaid Parcel of Land, the 


aforeſaid twentieth Day of June, in the Vear 


aloreſaid, at the Pariſh aforeſaid, dug and made 


2 


a certain Ditch fix Feet in Length, and 3 
f 5 | cet: 
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Feet in Breadth, croſs the aforeſaid Way, and 
made and ſet a certain Hedge croſs the ſaid Way; 
and by the ſaid Ditch and Hedge altogether ſtop- 
ped up the ſaid Way, by which the ſaid Wiiliam 
could not paſs from his ſaid Meffuage to the ſaid 
Parcel of Land called Cow-Leaze, to occupy the 
ſame as he uſed and ought to do; nor could he 
2 occupy the ſaid Parcel of Land called 

,ou=Leaze, from the Time of the Stoppmg up of 
the ſaid Way; wherefore he faith he is prejudiced, 
and hath Damage to the Value of twenty Pounds; 
and therefore he brings his Suit. 


Declaration for diverting an ancient W ater-courſe. 


Somerſet, IJJ/TLLIAM Staines complaineth 
to wit. of James Fiſh, in the Cuſtody of 
the Marſhal, and fo forth; for that, to wit, that 
 whereasthe ſaid William the L Day of--—--was, 
and now 1s ſeized in his Demeſne as of Fee, of 
and in one Water Grain-Mill, with the Appurte- 
nances in the ſaid County, and of two Fulling- 
Mills, with the Appurtenances m—m the County 
aforeſaid: And whereas alſe the Water of a cer- 
tain Rivulet in aforeſaid, in the County afore- 
ſaid, for Time Immemorial uſed and was wont 
to run and flow in a certa n ancient Courſe or 
Aqueduct in —aforeſaid, from the Village of 
in the faid County, to the ſaid ſeveral Mills, with 
which ſaid Water, ſeveral Wheels of the ſaid 
Mills, for the whole Time aforeſaid, uſed to be 
moved and turned round, for the better nn 
1 L 01 
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of Corn in the ſaid Grain-Mill, and for the bet- 
ter fulling of Cloth in the aforeſaid Fulling-Mill: 


Nevertheleſs the ſaid James, not ignorant of the 


afereſaid Premiſſes, but maliciouſly contriving 
and intending wholly to deprive the ſaid Milliam 
of the Uſe, Profit, and Advantage of the ſaid 
Corn-Mill and Fulling-Mills, the ſame Day and 
Year aforeſaid,  at----aforeſaid, between the ſaid 
Village of-----and the ſaid Mills, diverted the ſaid 
Water-Courſe out of its antient Courſe there, by 


which the greateſt Part of the aforeſaid Water, 


running in the ſaid ancient Water-Courſe from 
the ſaid----Day of---in the Year aforeſaid, to the 
Day of----in the aforeſaid Year, from the ſaid 
Village of T. to the ſaid Mills, could not run and 
flow in its Tight and ancient Courſe aforeſaid as 


it g- uſed and ought; by Reaſon whereof 


the ſaid William loſt the greateſt Part of the Pro- 
fits and Advantages of his ſaid Mills, from the 
ſaid— Day of----m the Year aforefaid, to the 
aforeſaid Day of----wherefore he ſaith he is 


= e oh and hath Damage to the Value of 


Pounds; and therefore he brings his Suit. 
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Declaration againfl a Carter for not managing bis 
Horſes, but ſuffering them to draw the Cart over 
_ the Plaintiff*s Calj, whereby it died. | 


Nor folk, ZE DAR D Robbins complaineth 
to wit. of James Pollird in the Cuſtody of 
the Marſhal, and fo forth; for that, (to wit) 'T hat 
whereas according to the Laws and Cuſtoms of 
this Kingdom hitherto uſed and approved, every 
Carter or Waggoner, leading or. driving any 
Horſe or Horſes, drawing any Cart or Waggon, 
ough twholly to govern, manage and lead the 
Horſe or Horſes, and other Cattle drawing ſuch 

Cart or Waggon, left any Danage or Hurt ſho! 
in any wiſe happen to any of his Majeſty's Sub- 
ject, by Reaſon of the Default in not well lead- 
ing and governing the ſame : Yet the ſaid James, 
the ſard Laws and Cuſtoms not in the leaſt re- 
ding, but wholly negligent thereof, the ninth 

ay of September, in the Year of our Lord One 
thouſand ſeven hundred and thirty-two, at Lynn- 
Regis in the ſaid County, ſo careleſſy drove and 
governed three Horſes, drawing a Dung-cart, 
that the ſaid Horſes, by the Negligence of the 
ſaid James, then and there ſo vehemently drew 
the ſaid Cart over a Calf of the ſaid Edward, of 
the Value of four Pounds, whereby the ſaid Calf 
was ſo bruiſed and hurt, that the ſaid Calf, after- 
wards, (to wit) the ſame Day and Year aforeſaid, 
at Lynn Regis aforeſaid died; wherefore the ſaid 
| : Edward 
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Edward ſays he is prejudiced, and hath Damage 
to the Value of ten Pounds; and therefore he 
brings his Suit. | | 3-3 


Declaration for keeping and d:taining the Plain- 
tiff's Servant againſt the Plaintiff*s Mill. 


* 


Middleſex, THOMAS Aloms, late of INling- 
to wit. ton, in the ſaid County, Diſtiller, 
was attached to anſwer Richard Symes, of a Plea 
of Freſpaſs on the Caſe, and fo forth: And 
whereof the ſaid Richard by J. G: his Attorney, 
complaineth, that whereas the ſaid Thomas, the 
fourth Day of March, in the Year of our 
Lord One thouſand ſeven hundred and thirty- 
two, at Iſlington ir the ſaid County reeeived into 
his Service one Henry Bowater,; then the Servant 
of him the ſaid Nicharl, and knowing the ſaid 
Henry to be the Servant of him the ſaid Richard, 
and kept and detained the aforeſaid Henry from 


— = . 
_ 2 S — — 


. the ſaid fourth Day of: March, in-the Year afore- 
5 ſaid, until the Day of the ſuing-out the Original 
4 of the ſaid Richard, to wit, the twenty-third Day 
3 of Ofoberz in the Year of our Lord One thou- 
5 ſand ſeven hundred and thirty-three, at Iſlington 


'aforeſaid, againſt the Will and Conſent of the 


. 
1 8 — 
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of ſaid Richard, and hath refuſed; and ſtill doth re- 

If fuſe to: deliver the ſaid Henry to him the ſaid | 
4 Richard, altho ſo to do, the ſaid Thomas, after- , 
4 wards, to wit, the ninth-Day of June, in the Year 
id laſt aforeſaid, at I/lington aforeſaid, and -often 


ſince, by the ſaid Richard bath been requeſted; 
e Es by 
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by which the aforeſaid Richard, during the whole 
ime aforeſaid, loſt not only the Service of the 
ſaid Henry his Servant, but alſo many great Pro- 
fits and Advantages which. he might have had 
and gained, if the aforeſaid Thomas had not re- 
ceived and kept the aforeſaid Henry into his 
Service; wherefore the ſaid Richard, lays, he is 
worſe, and had Damage to the Value of twenty 
Pounds; and therefore he bring his Suit. 


— 


Declaretion in Conſideration the Plaintsff wavl! 
ceaſe from proſecuting @ Suit -againſt bim for 
Pariſh Rates, he promiſed ta pay the ſame, and 
- the Cofts of the Suit, and for Morry lent, &c. 


Gloucefler, 7 HO. Horrel, late of Buſleton, in 
to wit. the ſaid County, Yeoman, was 
attached to anſwer Joſeph, Green and Mrabam 
Blake, of a Plea of Treſpaſs on the Caſe, and ſo 
forth: And whereof the ſaid Jaſeph and Abrabam, 
by J. E. their Attorney, complain, that whereas 
the ſaid Thomas, the firſt Day of February, in the 
Year-ofour Lord One Thouſand ſeven Hun- 
dred and thirty-two, at Yate, in the ſaid County, 
in Conſideration that the ſaid Foſeph and Abra- 
bam, at the ſpecial Inſtance and Requeſt of the 
ſaid Tomas, ſhould ceaſe from all further Proſe- 
eution of a certain Suit by them the ſaid Zoſepb 
and Abrabam, as Church-wardens of the Pari 
Church of Yate aforeſaid, againſt him the Tai 
Thomas, for not paying the Church Rates before 
that Time aſſeſſed upon him — . 
£ | . DEIOTC. 
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before that Time commenced, and then depend” 


ing in his Majeſty's Court of King's Bench at 
Weſtminſter, before the King himſelf, he on him- 
felt aſſumed, and to the ſaid Foſefb and Abraham 
then and there faithfully promiſed to pay to them 
the ſaid Rates fo aſſeſſed upon him, and alſo the 
Coſts of the Profecution of the ſaid Suit againſt 
him the ſaid Thomas when he ſhould be thereto | 
afterwards requeſted ; and the ſaid Foſefh and 


Abrabam aver that they, giving Credit to the Pro- 


miſe and Aſſumption aforeſaid of the ſaid Thomas, 
from henceforth and till now have altogether 
ceaſed from all further Proſecution of the ſaid Suit 


- againſt the ſaid Thomas for the Rates aforeſaid, 


and that the faid Pariſh Rates, ſo as aforeſaid : 


aſſeſſed on the ſaid Thomas, then and there a- 
mounted to the Sum of forty Shillings geod and 


lawful Money of Grcat-Britain, and that the 


Coſts of proſecuting the ſaid Suit againſt the ſaid 


Thomas, then and there amounted to ten Pounds 
thirteen Shillings and four Penos of like lawful 


Money, of which the ſaid Thomas, afterwards, to 


wit, the ſame Day and Year afercſaid at Yate 
aforeſaid, from ho faid Fofeph and Abroebam had 


Notice; and whereas aſſo the ſaid Thomas, after- 


wards, to wit, the ſame Day and Year aforeſa d, 
at Tate aforeſaid, was indebted to the ſaid 7 a 
and Abraham in twenty Pounds of like la 
Money, for the like Sum before that Time had 
and received by the ſaid 7 homas,to the Uſe of the 
ud Jobs and — and being ſo inde ted, 
the ſaid Thomas afterwards, to wit, the fame Da 
and Year aforeſaid at Tate aforeſaid upon himſe 


aſſumed, and to the faid Jeſefh and Abrabam, 


_ _ there faithfully promiſed to pay unto 
| them 


# 
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them the ſaid laſt mentioned Sum, when he 
ſhould be thereunto afterwards required. And 
whereas alſo the ſaid Thomas, afterwards, to wit, 
the ſame Day and Year aforeſaid, at Yate afore- 
ſaid, was indehted unto the ſaid Joſeph and Abra- 
| am in another Sum of twenty Pounds of like 
lawful Money for the like Sum by them the ſaid 
poets and 4braham, at the 13 I- "ance and 

' Requeſt of the ſaid Thomas before th... Time to 
the ſaid Thomas lent and advanced; and being ſo 
indebted, the ſaid Thomas, afterwards to wit, the 
ſame Day and Year aforeſaid, at Tate aforoſa d, 
on himſelf aſſumed, and to the ſaid Fo/epb aud 
Abrabam then and there faithfully promiſed, that 
he the faid Thomas would pay unto the ſaid Fo/eph 
and Abraham the ſaid laſt. mentioned Sum when 
he ſhould be thereunto afterwards requeſted. And 
whereas alſo the ſaid Thomas the ſame Day, Year 
and Place aforeſaid, was indebted unto the ſaid 
oſeph and Abrabam in other twenty Pounds of 
ike lawful Money, for diverſe Sums of Money by 
them the ſaid: Joſephù and Alrabam, at the ſpecial 
Inſtance and Requeſt of the ſaid Thomas, before 
that Time, for the ſaid Thomas paid, laid out and 
expended; and being ſo indebted, the ſaid T ho- 
mas afterwards, to wit, the ſame Day and Year 
aforeſaid, at Yate aforeſaid; upon himſelf aſſum- 
ed, and to the ſaid Fo/epb and Abrabam then and 
there faithfully promiſed, that he the ſaid 7 ho- 
mai, the ſaid laſt mentioned Sum to the ſaid Jo- 
Jepb'and Abraham, when he ſnoald be afterwards 
reqneſted, would well and faithfully. pay and con- 
tent: Nevertheleſs the ſaid 7bomas,' his. ſeveral. 
Promiſes and Aſſumptions aforeſaid, in Form 
atoreſaid made, not in the leaſt regarding, but 


con- 
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. contriving and fraudulently intending them the 


ſaid Foſefh and Abraham, in this Behalf, craftily 
and ſubtilly to deceive and defraud, the ſaid ſe- 
veral Sues of Money, or any Part thereof to the 


ſaid Jeb and Abraham, or either of them, hath 


not paid or any wiſe contented them for the ſame 
(although to do this, the ſaid Thomas, afterwards, 


to wit, the fame Day and Year aforeſaid, at Zats 


aforeſaid, by the ſaid 7% and Abraham hath 
been requeſted) but the ſame to pay, or any wiſe: 
to content the ſaid Thomae, hath hitherto refuſ- 
ed, and ſtill doth refuſg, to the Damage of the 
ſaid Foſepb and Abraham forty Pounds, and there- 


fore they bring their Suit. 


% 


f 


Declaration againſt a Carrier for loſing Goods en- 


truſted with him ta carry. 


Semerſct, P HILLIP Pine, late of South- 

to wit.“ molton, iu the County of Devon, 
Carrier, was attached to anſwer James. Green of 
a Plea of Treſpaſs on the Caſe, and ſo forth: 
And whereupon the ſaid Femes, by J. G. his 
Attorney complains, that whereas the ſaid Phi/- 
lip the ninth Da of September, in the Year of 
our Lord One Thouſand ſeven Hundred and 
tnirty-two, and long before, and always ſince, 


Vas and ſince continues a Common Carrier, 


and during the whole Time aforeſaid, uſed and 
was accuſtomed by himſelf, and Servants, with 


the Horſes of him the ſaid Phillip to carry the 


Goods and Chattels of any Perſon. or Perſons re- 
IL N E 


- 
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_ SubſtraQtion, Detention, Spoil or Loſs ; ſo that 


in the Year of our Lord One "Thouſand ſeven 
Hundred and thirty two aforeſaid, at Taunton 
| aforeſaid, was poſſeſſed of a Box of the Value of 


the ſaid James: and the ſaid Philip then and 


tied. from the ſaid City of Briſtol to Taunton afore- 
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puiring ſuch Carriage, for a reaſonable Price or 


| Wages to be paid for the fame, from the City of 
Briſtol in the County of the ſaid City to Taunton 


in the County of Somerſet aſoreſaid; and fo from 
Taunten aforeſaid to the ſaid City of Briſtol. And 
whereas alſo, according to the Cuſtom of this 
Realm, all ſuch Common Carriers ought to car- 
ry and ſafely keep the Goods and Chattles of 
ſuch Perſons io as aforeſaid requiring ſuch Car- 
riage, and to them being delivered, without any 


by Default of the ſaid Common Carriers, or their 
Servants, the ſaid Goods and Chattels ſo as afore- 
ſaid to them delivered to be carried, be not ſub- 
ſtra ted, detained, ſpoiled or loſt: And whereas 
fo the ſaid James, the Ninth Day of September, 


one Shilling, and of thirty Pounds of Spani/b 
Snuff to the Value of fixty Pounds, in the ſaid 
Box contained, as of his own proper Box and 
Snuff; and being ſo thereof poſſeſſed, the ſaid 
mes, the ſame Ninth Day of September in the 
ear of our Lord One Thoufand ſeven Hundred 
and Thirty-two aforeſaid, at the City of Bri/to! 
aforeſaid, in the County of the ſame City, re- 
uired the ſaid Philip to carry the ſaid. Box, and 
the Snuff therein contained, from the ſaid City 
of Briſtol aforcfaid to Taunton in the County of 
Samer ſet atoreſaid, and there to be delivered to 


there had and received from the ſaid James the 
faid Box and Snuff therein contained, to be car- 


ſaid 
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therto hath not delivered to him the ſaid 
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ſaid, for a reaſonable Price or Wages to be paid 
by him the ſaid James; and the {a d James avers, 
that the ſaid Philip at any Tune afterwards hi- 

ame sS 
the aforeſaid Box, and Spaniſh Snuff in * ſaid 
Box contained (altho' ſo to do, the ſaid Philip 


afterwards, to wit, the twelfth Day of September 


in the Year aforeſaid, at Taunton aforeſaid, and 
oftentimes ſince, by the ſaid Fam.'s hath been re- 
queſted) but the ſame to him to deliver he hath 


| hitherto altogether refuſed, and ſtill doth refuſc, 
to the Damage of the ſaid James eighty Pound: ; 


and therefore he brings his Suit. 


Declaration in Conſideration the Pleintiff paid a 


Debt due to another Perſon for the Defendant, 


be promiſed to repay the ſame on Demand. 


Berk ire, 7 Homas Hind, late of Wallingfordin 
to wit. the ſaid Ccunty, Yeoman, was 
attached to anſwer Robert Rogers of a Plea of 


Treſpaſs on the Caſe, and ſo forth: And where- 


of the ſaid Robert, by E. B. his Attorney, com- 
plains that whereas he the ſaid Robert, the firſt 


Day of January in the Year of our Lord One 
Thouſand ſeven Hundred and "Thirty-two, at 


Wallingford aforeſaid, at the ſpecial Inſtance and 
_— of the ſaid Thomas, had paid to one 


William Jobnſon, for the proper Debt of him the 

ſaid Thomas, the full and juſt Sum of nine Pounds 

and ten Shillings, and which ſaid Sum of Money, 

the ſaid Thomas, was on that Day to have paid 
3 to 
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to the ſaid PVilliam and the ſaid Thomas, in Con- 
ſideration thereof, on himſelf aſſumed, and to 
the ſaid Robert then and there faithfully promifed 
to pay unto him the jaid Sum of nine Pounds and 
ten Shillings, when he ſhould be thereto afer- 
wards requeſted by the ſaid Robert ; yet the ſaid 

Thomas his Promiſe and Aſſumption aforeſaid not 
in the leaſt regarding, but contrving and fraudu- 
lentiy intending the ſaid Robert in this Behalf 
craftily and ſubtilly to deceive and defraud, the 
ſaid Sum of nine Pounds and ten Shillings, or 
any Part thereof, to the ſaid Robert hath not paid, 
or any wiſe contented (although ſo to do, the 
ſaid Thomas afterwards, to wit, the ſame Day, 
Year and Place aforeſaid, and often Times fince, 
by the ſaid Robert, hath been requeſted) but the 
ſame to him to pay or any wiſe content, he hath 
: hitherto altogether refuſed, and till doth refuſe, to 
the Damage of the ſaid Robert twenty Pounds ; 


O 


and for this he brings his Suit. 


Decla- 
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Declaration for ſelling a Horſe, and warranting 
the ſame ta be ſjaund, when it was «me. 


Bedfordſhire, N ICHARD Hand, late of 
+346 ate; . Luton, in the ſaid County, 
Herſe-Courſer, was attached to anſwer Frentiy 
Page, of a Plea of Trefpaſs on the Caſe; and 
whereof the ſaid R. by F. G. his Attorney, 
complains, that whereas the ſaid F. the tenth 
Day of May, in the Year of our Lord One 
Thouuſand ſeven Hundred and Thirty three, at 
Fedford in the ſaid County- had bargained with 
the ſaid Richard to buy a certam Horſe of him 
the ſaid Richard; nevertheleſs the ſaid R chord 
knowing the ſaid Horſe to be lame in one of his 


Feet, vpon the Day and Year aforeſaid, at Bed- 


ford aforeſaid, by warranting the ſaid Horſe to 
be found in Wind and Limb, falſely, fraudulent- 
ly and deceitfully fold the faid Horſe to the ſaid 
Francis, for a great Sum of Money, to wit, for 
ſeventeen Pounds and ſevęenteen Shiihngs of la w- 


ful Money of Great -Hyitain; whereas in Truth 


and in Fact the ſaid Horſe was then lame in one 
of his Feet: And whereas alſo the faid Francis 
atterwards, to wit, upon the Day and Year afore- 
ſald, at Bedford aforeſaid, had bargained with the 


aid Richard to buy a certain Gelding of him the 


ſaid Richard; ne vertheleſs the ſaid - Richard 
knowing the ſaid Gelding to be then lame in one 
of his Feet, upou the Day and. Year aforeſaid, at 
Bedford aforeſaid, by warranting the faid Geld- 
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ing to be ſound in Wind and Limb, falfely, frau- 
dulently and deceitfully ſold the ſaid Gelding to 
the ſaid Francis for a great Sum of Money, to 
wit, for another Sum of ſeventeen Pounds and 
ſeventeen Shillings of like lawful Money; where- 
as in Truth and in Fa@ the ſaid Gelding was 
then lame in one of his Feet; whereby the ſaid 
Francis ſaith, that he is prejudiced, and hath Da- 
mage to the Value of thirty Pounds; and for 
that he brings his Suit. | 


Declaration for ſelling a Horſe belonging to anotber 


. 


Hartfordſoire, FR 1 C H A R D-Hill late of — 
to wit. in the faid County----was at- 
tached to anſwer Charles Mbite in a Plea of 

Treſpaſs on the Caſe, and fo forth; and whereof 
the ſaid Cbarles, by J. G. his Attorney, com- 
Plains, that whereas he the ſaid Charts, the 
eighth Day of June at L. in the ſaid County, had 
bargained with the ſaid Richard to buy a certain 
Horſe of him the faid Richard, knowing the ſaid 
Horſe to be the proper Horſe of one Francis 
Hancoct, by warranting the ſaid Horſe to belong 
to him, then and there fraudulently and falſly, 
fold the ſaid Horſe to the ſaid Charles for a large 
Sum of Money, by which the aforeſaid Francis 
impleaded the faid Charles in the Hundred Court 
of the Lord the King, of G. in the ſaid County, 
for the ſaid Horſe, as taken and unjuſtly detain- 
ed from him, according to the Law and Cuſtom 


of 


HR ENGLISH PLEADER. 93 


ofthis Kingdom, and of the ſaid Hundred; and 

by the Proceſs duly iſſuing out of the ſaid Court, 

procured the ſaid Horſe to be replevied to him- 

ſelf; wherefore the ſaid Charles faith, he is pre- 

judiced, -and hath Damage to the Value of 

W J Pounds; and therefore he brings his 
uit. | 


Declaration aguinſt = Commoncy for incloſing the | 


Middle, OHM Williams, late of Iſlington 
to wit. in the County aforeſaid, was at- 
tached to anſwer Henry Symes, of a Plea of Treſ- 
paſs on the Caſe, and ſo forth; and whereof the 
aforefaid Henry, by E. B. his Attorney, com- 

lains, that whereas on the tenth Day of February 
in the Vear of our Lord One Thouſand Seven 
Hundred and Thirty, and for ten Vear next be- 
fore, the ſaid Henry was lawfully poſſeſſcd, and 
ſtill continues lawfully poſſe ſſed of. and in fiity- 
Acres of Land, with the Appurtenances, at / 
lington in the ſaid County; and being ſo thereof 


poſſeſſed, the ſaid Henry, for all the Time afore- 


ſaid, of Right had, and was accuſtomed to have, 


and ought to have Common of Paſture in a cer- 


tain Waſt called--containing five Acers of Paſture 
at 1/lington----in the ſaid County, for all his paſ- 
turable Cattle in and upon his ſaid Tenements, 


with the Appurtenances ; Levant and Couchant, 


every Year at all Times in the Year, at his own n 
Liberty, as belonging * appeartaining to his 
: ſaid 


— III > 
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ſaid Tenements, with the. Appurtenances: Ne- 
vertheleſs the ſaid 7a Williams, contriving and 
fraudulently intending the ſaid Henry in this Be- 
half, without any Juſtice, to hurt, injure and 
greatly damnify; and him the ſaid Henry. of his 
Common of Paſture aforeſaid, in the ſaid Waſt 
called and of the Uſe, Profit and Benefit there- 
of, greatly and unjuſtly to hinder and deprive, 
and him the ſaid Henry to hurt and prejudice; 
he the ſaid John Williams on the ſaid tenth Day 
of February, in the Year aforeſaid, and diverie 
other Days and Times between that Day and the 
twenticth Day of March in the Year aforeſa.d, 
at Iſlington aforeſaid in the County aforetaid, 
the Ground of the Waſt ale Places 
thereof, hath dug and ſubverted, and many 
Ditches, to wit, four Ditches in the ſaid Waſt 
hath dug and made, and alſo great Part of the 
ſaid Waſt there, to wit, Half, an Acre of the 
ſaid Waſt called then and there with Ditches 
incloſed; and the Ditches aforeſaid, fo as afore- 
ſaid dug and made, and alſo the ſaid Half Acre 
of the ſaid Waſt called----ſo as aforeſaid, with 
Ditches incloſcd, to the Day of ſuing out the or- 
ginal Writ of the ſaid — there kept and 
continued; by reaſon of which ſaid Premiiles, 
the ſaid Henry his Common in the ſaid Waſt 
called -for his ſaid Cattle in and upon his Te- 
nements aforeſaid, Levant and Couchant, for 
the whole Time aforeſaid, to have, hold and 
enjoy, could not in ſo , ample and beneficial 
manner as he;ought, and ſtill ought, and before 
was wont to have; but the ſaid Henry the Uſe 
and Profits, Commodities, Kaſements and Be- 

nefit of the Common of Paſlure in the ſaid Wal 
f | OE | valle 
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called----for the ſaid whole time aforeſaid loſt, 
to the Damage of the ſaid Henry twenty Pound; 
and therefore he brings his Suit. 


EY 


Declaration again the Defendant for taking and 
detaining the Plaintiff*s Servant from her Ser- 
vice. | | ; 


Wiltſhire, N7 CHOLAS Williams late of 
to wit. Caine in the ſaid County, Wheel- 
wright, was attached to anſwer to Henry Stevens 
of a Plea of Treſpaſs on the Caſe, and ſo forth; 
and whereupon the ſaid Henry, by J. G. his At- 
torney, complains, that whereas one Mary Fones 
upon the eighteenth Day of April in the Year of 
our Lord One thouſand ſeven Hundred and thir- 
ty-three, and continually afterwards, until the 
_ twenty-ninth Day of September following, at 
Marlborough in the County aforeſaid, was hired, 
retained and employed as a Servant of the ſaid 
Henry, in and about his Houſnhold Affairs, and 
other his Buſineſs, for certain Wages to be pad 
ber by the ſaid Henry; yet the ſaid Mebelas, well 
knowing the ſaid Permiſſes, but maliciouſly de- 
viſing and intending to injure the ſaid Henry, and 
deprive him of the Benefit of the Service of his 
ſaid Servant, upon the ſaid eighteenth Day of 
April in the Year aforeſaid, and at divers other 
Days and Times between that Day and the 
twenty-ninth Day of September then next follow- 
ing at Marlborough aforeſaid, unlawfully ſolicited 
and feduced the ſaid Mory from the Service of 


E 2 „ 
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her ſaid Maſter, and cauſed and procured her to 
abſent herſelf from her ſaid Maſter's Service ; 
by Means of which Solicitation and Procure- 
ment of the ſaid Nicholas, ſhe did abſent her ſelf 
from her ſaid Service upon the ſeveral Days and 
Times aforeſaid, to wit, at Mar/borough aforeſaid; 
and the faid Micholas unlawfully kept her with 
bim and in his Company there from her ſaid 
Service for ſeveral Hours, to wit, for eight Hours 
together, upon the ſaid ſeveral 3 and Times 
aforeſaid (he the ſaid Nicholas during all the 
Time aforeſaid, weil knewing that the ſaid Mary 
was then the Servant of the ſaid Henry) whereby 
the domeſtick Affairs of the ſaid Heury were very 
much neglected, and the ſaid Henry loſt the Be- 
neſit of the Service of his ſaid Servant during all 
the Time aforeſaid ; whereby he ſays he is pre- 
judiced and ca naged to the Value of forty 
Pounds; and thereupon he hrings his Suit. 


Hleas 
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Pleas and Iſſues in Cask. 
| That 4 did not a[ſume and Iu DE 


A ND the aforeſaid C. D. by J. E. his At- 
& J torney, comes and defends the Force and 
Injury, when and-where the Court ſhall take the 
fame into Conſideration, and ſaith, that he did 
not aſſume upon himſelf in Manner and Form 
as the aforeſoid, A. above againſt him complains, 
and of this puts himſelf upon the Country: And 
the aforeſaid A. likewiſe ; therefore the Sheriff is 


commanded, that he cauſe to come here, from 


the Day of St. Michael in three Weeks twelve 
free and lawful Men, of the Body of his County, 
by whom the Truth of the Matter will be the 
better known, and who are neither of Kin to the 


aforeſaid A. nor to the aforeſaid C. to recognize a. 


Verdict between the ſaid Parties; becauſe as well 
the ſaid A. as the aforeſaid C. have put themſelves 
upon the ſaid Jury. 


E ſame in the King's Bench, with the 
| | Memorandum. | 


_ fame Term; till which Day the aforeſaid C. had 
Liberty to imparl, and then to anſwer, c. be- 
8 7 fore 


ND now at this Day, to wit, Wedneſday 
next after three Weeks of St. Michael in the 


">] 
$4 


98 THE ENGLISH PLEAD ER. 

fore the Lord the King at Meſiminſter, came as 
well the ſaid A. by his Attorney aforeſaid, as the 
aforeſaid C. by 9. H. and * ſaid C. „ 
Se. the * as in the Conmon Plas to, and the 
aforeſaid A. like wiſe Therefore let a Jury 
come before the the Lord the King at Weſiminſter, 
on Wedneſday next after 8998 Weeks of St. 
Micbael, an! who are neither of Kin to 
the ſaid A. nor to the ſaid C. between whom the 
Matter in Diſpute is; becauſe as well the afore- 
faid A. as the aforeſaid C. have put themſelves 
vpon that Jury; the fame Day is given to the 
8 Partres there, and ſo forth. = 


" 


3 


Nes guilty, in Caſe inthe Common Plas. 


------Confideration, and faith that he is in no 
wiſe guilty of- the Premiſſes above laid to his 
Charge, as the ghovsſaid A. againſt him com- 


plains; and of Mis, be puts himſelf upon the 
nur, Se. > - | 


1 ae, 


And faith, that he is in no wiſe guilty of 


the Trepaſs aforclaid, as the ee ow” 
bim GR”. | 


In 


* 
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In Treſpaſs and Aſault. MR 


4 nn no wiſe Guilty of the Treſpaſs and Af- 
ſault, as the aboveſaid A. againſt him complains, 


and of this, Wc. 


| Net guilty, in Caſe in the King's Bench.. 


—.—Conſideration, and faith that he is not 
thereof Guilty, and of this puts himſelf on the 
'Country. 1 8 I: Hs 


4 ö 


Net gullty, upon the Statute of Hue and Cry; with 
be Venire awarded. Huy. - 5 


ND the aforeſaid Inhabitants of the Hun 


3 47. dred aforeſaid, by J. G. their Attorney, come 
and defend the Force and Injury, and all Con- 
tempt, and whatſoever elſe they ought to de- 


fend]; and fay, they are in no wiſe Guilty of the 
Premiſſes above laid to their Charge, againſt the 


Form of the Statute aforeſaid, as the ſaid 7obn, 
who as well, and ſo forth, above againſt them 


complains; and of this they put themſelves up- 
on the Country: And the ſaid A. who as well, 
5 E 4 and 
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and ſo forth, likewiſe z and becauſe the Inhab:” 
tants in the Hundred aforeſaid are Parties Defen- 


dants, the Sheriff is commanded that he cauſe to 
come here, from the _ of St. Micha! in three 
a 


wful Men of the Body 
of the County aforeſaid, (the Inhabitants in the 


Weeks, twelve free and 


faid Hundred excepted) by whom, &c. as before. 


That he did not ume within fix Years. 


ND, t&c.--—Confideration, and ſaith, that 
the aforeſaid A. ought not to have his Action 


aforeſaid againſt him, becuſe he ſaith that he did 
Hot aſſume upon himſelf at any Time within ſix 


Yeats before the Day of ſuing out the original 
Writ of the aforeſaid A. in Manner and Form 
as the aforeſaid 4. above againſt him complains z 


and this he is ready to verify ; whereof he prays 


Judgment if the aforeſaid! A. ought to have his 


| AQtion aforeſaid thereof againſt him, and ſo fort- 


Bp 10 Replication, 


| A N D' the aforeſaid A. faith, that he, by any 


thing by the aforeſaid C. above pleaded, 
ought not to be precluded from having his: Acti- 


on aforeſaid againſt the ſaid C, becauſe he faith 


that the aforeſaid C. within fix Years before the 


the 


. 
« 
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the ſaid A. to wit, the Day of---in the--—Year 
of the Reign of the ſaid Lord the now King, at 
----aſſamed upon himſelf in Manner and Form, 


as Re the ſaid A. above againſt him complains :: 


And this he prays may be inquired by the Coun- 


try, and the faid C. likewiſe ; therefore the-She-- 


riff. is: commanded, c. ar before. 


The fame in the King's Bench. 


IP, bc.--Confideration, and ſaith that 
<* the aforeſaid A. ought not to have or main- 
tain. his. Action aforeſaid thereof againſt him, 


becauſe he faith that the aforeſaid: A. the Day 


of- in the Vear of the Reign of the ſaid Lord 
the now King, exhibited the Bill aforeſaid a- 
gainſt him the ſaid C. and that he the ſaid C. did 
norat Any Time, within fix: Ycars next before 
the Exhibiting the Bill aforeſaid, aſſume upon: 
himſelf in Manner and Form, as the aforeſaid A. 
above hath declared againſt him; and this he is 
ready to verify; whereof he prays: Judgment 
whether the aforeſaid A. ought to have or main 
I ſaid Action thereof againſt him, and ſo 
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Replication. | 3 


| AN: D the aforeſaid A. faith, that hey by any 


thing by the ſaid C. above in pleading al- 


ledged, ought not to be precluded from having 


his Action aforeſaid thereof againſt him, becauſe 
he ſaith that the aforefaid C. within fix Years 
aſſumed upon himſelf in manner and Form, as 


the aforeſaid A. above againſt him the ſaid C. 


hath declared: And this he prays may be in- 


quired of by the Country, and the aforeſaid C. 


like wiſe; therefors: let a Jury come, De. ae 
biforc... | | 


That be bath fall — 


D, &c.----Confideration, and faith that- 
the aforeſaid A. ought not to have his Action 


aforeſaia againſt him, becauſe he ſaith, that he 


at the Time of ſuing out the original Writ of 
the aforeſaid J. had. fuily adminiſtred all the 
Goods and Chattels which were the aforeſaid 7's 
a: the Time of his Death, in his Hands, to be 
a lminiſtred, by which the aforeſaid C. could not 
y the D. bt a Qzeſaid to the ſaid A. and this he 
5 red to verify, Oe, 45 be w_ 


a 


Repli- 
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f 


Replication. | 


A ND the aforeſaid A. ſaith, that he, 4 10 any 
thing by the aforeſaid C. above in pleading 
alledged, "nh not be precluded from having 
his Action aforeſaid againſt him the ſaid C. be- 
cauſe he ſaith that the aforeſaid C. hath, and at 
the time of ſuing out rhe original Writ of the 
aforeſaid A. to wit the-----Day of-----at------had : 
divers Goods which were the aforeſaid 7's at the 
time of his Death, in his Hands, to be adminiſ-- 
tred, to the Value of----wherewith he could ſa- 
tiafie the ſaid A. of his Debt aforeſaid: And this, 
he prays may pe inquired by the Country, &c. 
The fame as in the Common Pleas, with this 
Variation only, inſtead of the Words of ſuing 
- out of the original Writ of the er. A. ay | 
77 Une * Bill afereſaid. 
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That Adminiftration 20 never granted ta the De. 
fendant. N 
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- e 
e 
2 , — 


AND, 2 c.-——Bccauſe he faith; that Adihinif- 
tration of the Goods and Chattels, which 


were of the aforeſaid J. at the time of his Death, 8 
was never granted to him the ſaid C. by the afore- K 
faid Archbiſhop of Canterbury. And this, &c. q 
wheretore, Sc. F 
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Replication. 


O ught not to be precluded------becauſt 
he ſaith, that Adminiſtration of all the Goods 


and Chattels, which were-of the aforeſajd J. at 


the Lime of. his Death, was granted by the a- 
fore{aid Archbiſhop of: Canterbury- at London 
aforeſaid, to the ſaid C. as he the ſaid A4. above: 
againſt him hath declared. And this, Fc. 


The like in the King's Bench. 


T hat be-was never- Executor. 


 &:ND, Se. —gRecauſe he ſaith, that he the: 

ſaid G; never was Executor of the laſt Will: 
and Teſtament of the aforeſaid 7, &. lately de- 
ceaſed, nor.hath he ever adminiftred any of the 
Goods and Chattels of the aforeſaid J. as the- 
Executor of the ſaid Will. And this, Cc, where-- 

A 5 
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5 Repliaation. 


------Ought not to be preeluded - becauſe he 
ſaith, that the ſaid C. hath adminiſtred ſeverat 
Goods and Chattels, whieh were of the ſaid J. S. 
at the time of his Death, after the Death of the 
ſaid J. as Executor of the ſaid Will, ta wit, at 

in the County aforeſaid. And this, Fo. 


The ſame in the King's Bench. 


That he.avas within Age... 


AN D, &c.-----Becauſe he ſaith, that he the 
=" ſaid C. at the time of making the ſeveral 
Promiſes and Aſſumptions. aforeſaid, was within 
the Age-of twenty-one. Years, to. wit, of the 


Age of--—-Years, and no more. And this, c.. 


= 


—---Qught not to be precluded-----becauſe ha 
faith the aforeſaid C. at the time of making the 
ſeveral Promiſes and Aſſumptions aforeſaid, was- 
ofthe full Age. of. twenty-one. Tears. 
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That be paid the Monty according ts bis Promiſe. 


ND Sc. —gBecauſe he ſath, that after the 

ſeveral Promiſes and Aſfumptions aforeſaid, 
in Form aforeſaid made, and before the Day of 
fuing oui the original Writ of the aforeſaid A. to 
wit, the- Day of—· in the Vear of the Reign 
of our ſaid Lord the now King aforeſaid, at- 
in the County aforeſaid, he well and faithfully 
paid to the aforeſaid A. the aforeſaid-—accord- 
ing to his Promiſes and. Aſſumptions aforeſaid. 
And this, Sc. wheretore, Er. 


Neplication. 


Onght not to be prechuded-----becauſe he 
faith, that he aforeſaid C. hath not paid to the 
faid A. the afore aid in Manner and Form, as 
the aforeſaid C. above in Pleading hath 8 
And this,. Se. 


The ſame in the King's Bench, with this Va- 

riation only, inſtead of the Words, of ſuing out 
the crigiaal i Writ of tho Perfect A. lay, of exhbi- = 

Biting, the Bill fer gd. | ; 


a 


1 2 5 
Defin- 
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Defendant pleads, that the Plaintiff ——_— ano- 


tber Perſon's, Promiſe, and diſcharged him from 
the Debt. 


AN D, &c: And ſaith, 1 the aforeſaid 4. 

oug ht not to have 5 Action aforeſaid a- 
gainſt Lim the ſaid C. becauſe he faith, that af- 
ter the promiſe and Aſſumption aforeſaid.of him. 
the ſaid C. to wit, the----Day of----at----one E. 
F. on himſelf aſſumed, and to the aforeſaid A. 
then and there faithfully promiſed to pay to him 
the ſaid A. the aforeſaid Sum of—when he 

ſhould be thereto afterwards required ; which 
ſaid Promiſe and Aſſumption, ſo as aforeſaid 
made by the ſaid E. the aforeſaid 4: then and: 
there freely accepted, and on that Account he 
wholly acquitted and diſcharged the ſaid C. 


from the ſaid Sum of-—And. this, Se. cherer 
fore, Nr. Pe 


Replication. 


_——Ovght not to be precluded----becauſe he 
faith, that the aforeſaid E. did not aſſume upon 
himſelf m Manner and Form, as the aforeſaid C. 
above hath alledged; and aſſo proteſting, that 
the ſaid A. did not accept the Promiſe and Aſ- 
famption of him the ſaid E. as the aforeſaid C. 
his Plea hath alledged; nor hath he the ſaid . 
| accquitted and diſcharged the aforeſaid C. from 
the ſaid Sum of----as the aid. C. hath above al- 


2 aged And this, Se. 


The 
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Defendant pleads he gave the Plaintiff a 2 
of Wine i in — of his Debt. 


AN, D, Sr. unh not; eee, ecru FO ſaith, 
that it is true that he aſſumed: upon himſelf 
Manner and Form, as the aforeſaid gj. above by 
his Declaration. hath decleared; but he the ſaid 
C. further faith, thatafter the Promiſe and Aſ- 
ſumption aforefa d, by him as aforeſaid ſuppoſed 
to be made, to wit, the Day of-—at—he the 
ſaid C. gave and delivered to the aforeſaid 4. one. 
Hogſhead of red Wine, to the Value of forty 
Pounds, in full Satisfaction and Diſcharge of the 
Promiſe and Aſſumption aforeſaid of him the 
ſaid C. which ſaid Hogſhead of Wine, he the 
ſaid A. then and there accepted. and took, in full 
Satisfaction and Diſcharge of the Promiſe and 
Aſſumption aforeſaid of him the: ſaid C. And this, 

Sc. wherefore, Ec. | 


Rplicati on-. 


| * cht not to be precluded - -becauſe he 
ſaith, that the aforeſaid C. did not give, nor hath 
he delivered to the aforeſaid 4; the ſaid Hogſhead 
of Wine, in full Satisfaction and Diſcharge of 
the aforeſaid Promiſe and Aſſumption of him the 
faid C. as the ſaid C. above in Fun hath al- 
ledged.. And this, Ec. 4 9 


wars 
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| The De endant pleads that be did not afſi-me as | e #3; 
the ſecond and third Promiſss, and a general Re- 
8 keaſe as to the firſt, FOO FN Re” 


| A N D, &.---And as to the ſecond. and third 


Promiſes and Aſſumptions aboveſaid, ſup- 


| poſed by him to be made, he ſaith that he did 
not aſſume upon himſelf in Manner and Form 
as the aforeſaid J. above againſt him complains, 
and of this puts himſelf upon the Country, and 
the aforeſaid 4. likewiſe: And as to the firſt 
Promiſe and Aſſumption ſo, as as aforeſaid, by 
him ſuppoſed to be made to the ſaid A. he the 
ſaid C. ſaith, that the aforeſaid A4. ought not to 
have his Action aforeſaid againſt him, becauſe 
he ſaith that the ſaid firſt Promiſe and Aſſump- 
tion was made the -Day of -in the Year above- 
ſaid, and that the aforeſaid A. after the ſaid 
Day of- -in the Year-aforeſaid, and before the 
Suing out the original Writ of the aforeſaid A. 
to wit, the---Day of---in the Year aforeſaid, at 
---aforeſaid, the aforeſaid A. by his certain Writ- 
ing of Releaſe, ſealed with the Seal of the afore- 
ſaid 4. and which Writing the ſaid C. exhibits 
here into Court, the Date whereof is the Day and 
| Year aforeſaid, by the Name of 4. B. of in the 
County of — Gent. remiſed and releaſed unto 
the ſaid G. all Actions and Demands whatſoe ver, 
as by the ſaid Writing of Releaſe more fully ap- 
pears, without this, that the aforeſaid C. aſter the 
aloreſaid - Day of in the Year aforeſaid, (as 


— 
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the ſaid firſt Promiſe and Aſſumption. is ſuppoſed 
to be made) aſſumed upon himſelf in Manner 
and Form as the afereſaid 4. above againſt him 
complains; and this he is ready to verify; where- 


fore he prays Judgment if the ſaid A. 'ought to 


have his Action thereof againſt him, with this, 
that the ſaid C. is willing to verify, that the ſaid 
A. in the Declaration aforeſaid named, and the 


aforeſaid 4. named in the aforefaid Writing of 
: Releaſe now in Court exhibited, are one and the 
ſame Perſon, and not any other or divers Perſons, 


55 
„ eee, 


* 


- 
o 
. * 


5 AN D the aforeſaid A. as to the N Plea aforeſaid 
=”. of the faid C. as to the ſaid firſt Promiſe and 


Aſſumption above pleaded in Bar, he ſays, . that 


-he, by oy thing therein contained, ought not to 


be precluded from having his Action aforeſaid, 
becauſe he: ſaith that the aforeſaid Writing of 
Releaſe is not the Deed of him the ſaid A. and 
this he prays may be inquired by the Country; 
and the aforeſ id C. likewiſe. Therefore as well 
for the trying that Iſſue, as the other Iſſue be- 
tween the ſaid Parties as aforeſaid above joined, 


* 


the Sheriff commanded that, Se. 
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—_— 


| Net informed to one Promiſe, aud that he did nat 


aſſume as ta the other Pramife. 


AND, Se. And as to the firft. Promiſe a- 


foreſaid, the ſa:d Attorney ſaith, that he is 
not informed by the ſaid C.ot any Anſwer for 
the ſaid C. to be given to the aforeſaid 4. in the 
ſaid Premiſſes, and faith nothing elſe ; whereby 
the aforeſaid 4. remains againſt the ſaid C. there · 
of undefended; on which Account it is confider- 
ed, that the aforeſaid 4. ought to recover his 
Damages, occaſioned by the not performing the 
ſaid firſt Promiſe and Aſſumption againſt the ſaid 
C. And as to the ſaid ſecond Promiſe and Aſ- 


ſumption of the aforeſaid C. he faith, that the 


aforeſaid A. ought not to have his Action afore- 


ſaid thereof againſt him, becauſe he ſaith, that 


he did not aſſume upon himſelf in Manner and 
Form as the aforeſaid A. above againſt him com- 


Fan 5, and of this he puts himſelf upon the 


Country; and the aforeſaid 4. thereof likewiſe; 


and becauſc it is convenient and neceflary, that 
there:ſhonld be one Taxation of the Damages 


aforeſaid occaſioned by the ſaid, Premiſſes, there 


fore let the Writ of Inquiry of Damages, occaſi- 


oned by the Premiſſes aforeſaid, ſtay till the Iſſue 


between the Parties aforeſaid joined is determin- 


ed; therefore as well for trying the ſaid Iſſue be · 


tween the ſaid Parties above joined, as for en- 


quiring what Damages the aforeſaid H. bath ſuſ- 


tained, in this Behalf, the Sheriff is cammanded 


hat, c. 
a That 
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That be did not affume by one Defendant, and not 
infor med by anot ber. Wo 


A VP the aforeſaid C. D. and E. F. by J. & 
their Attorney, come and defend the Force 
and Injury, when and where the Court ſhall take 
the ſame into Confideration : And the ſaid C. 
mays that he did not aſſume upon himſelf in 
anner and Form, as the aforeſaid A. above a- 
gainſt him complains; and of this he puts him- 
ſelf upon the Country; and the aforeſaid 4. 
thereof like wiſe: And upon this the aforeſaid 4. 
prays, that the aforeſaid E. may likewiſe anſwer 
the ſaid Declaration upon which the ſaid Attor-- 
_ ney faith, that he is not informed by the ſaid E. 
of any Anſwer to be given for the ſaid E. to the 
aforeſaid A. in the Premiſſes, and fays nothing 
elſe in Bar or Precluſion of the Action aforeſaid 
of the ſaid A. whereby the ſaid A. remains there- 
of againſt the ſaid E. undefended; for which the 
faid A ought to recover againſt the ſaid E. his 
Damages occaſioned by not performing the Pro- 
miſes and Aſſumptions aforeſaid of the ſaid E. but 
becauſe the Court of the ſaid Lord the King, be- 
fore the King himſelf, know not as yet what 
Damages the faid A hath ſuſtained on that Ac- 
count; therefore as well for trying the Iſſue 
aforeſaid, between the ſaid C. and A. in Form 
aforeſaid joined, as for inquiring what Damages 
the foreſaid 4. hath ſuſtained, as well by Ocgaſt- 
on of the not performing the Promiſes and A 
| | | ſumptions 


— 
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ſumptions of the aforeſaid E. as for his Coſts and 
Charges, by him in and about this Suit in this 
Behalf expended, let a Jury come, Cc. 


Plea that the Plaintiff accepted anotber P.rfon's 

Promi ſe for the Money in the Decleration, and 
th:reufon diſcharged the Defendunt from the 
Debt. 


AND the aforeſaid William, by J. C. his 


Attorney, comes and defends the Force and 
„ Anjury, when and where the Court {hall take the 
8 ſame into Conſideration; and ſaith, that the 
Y aforeſaid Benjamin ought not to have or maintam 
5 h's Action aforeſaid againſt hun the ſaid Milliam, 


becauſe he ſaith, that after the Promiſe and Afſ- 
ſumption of the aforeſaid William, as aforeſaid, 
- by him made, to wit, the-—-Day of- in the 
g Year of our Lord abovementioned at----aforeſaid, 
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one James Matthew, upon himſelf aſſumed, and 
to the ſaid Benjamin faithfully promiſed, that he 


= . 
— — — a 
0” ie nr Had et bes os 


4 the ſaid James the aforeſaid five Pounds to the 
15 ſaid Benjamin well and 2 would pay and 
*Y content, which ſaid Promiſe and Aſſumption of 
* the ſaid James the aforeſaid Benjamin freely ac- 
= _ cepted, and by reaſon thereof wholly releaſed 
= and diſcharged the ſaid William of and from the 
1 ſaid Sum of five Pounds; and this he is ready to 
5 verify; wherefore he prays Judgment if the 
54 aforeſaid Benjamin ought to have or maintain his 
0 Aion aforeſaid againſt him. 4 EE, 

fl. 5 1 
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Replication. 


AN D the aforeſaid Benjamin ſays, that by any 
thing before by the ſaid William in pleading 
alledged, he ought not to be precluded from hav- 
ing and maintaining his Action aforeſaid againſt 
the ſaid Wi/liam, becauſe proteſting that the ſaid 
James did not aſſume upon himſelf in Manner 
and Form as the aforeſaid William hath alledged, 
and proteſting alſo, that he the ſaid Benjamin 
hath not accepted of the Promiſe and Aſſump- 
tion of the ſaid Famer, as the aforeſaid Milliam 
above for Plea charges, the ſaid Benj amin faith, 
that he hath not releaſed and diſcharged the 
aforeſaid William from Payment of the ſaid five 
Pounds, as the aforeſaid William above hath al- 
ledged; and this he prays may he enquired by 
the Country; and the aforeſaid William like wiſe. 
Therefore, Se. | 95 


the ſaid George exhibits into Court the ſaid Wri- 
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— 


Declarations in Des Tr. 


Declaration. 


Middliſex, ( AR LN S Tone late of I/ling- 


to wit. ton in the ſaid County, Yeoman, 
otherwiſe called Cherles Jones of Iſlington in the 
ſa:d County, Yeoman, was ſummoned to an- 
{wer George Naſh in a Plea, that he render to him 
fix hundred Pounds which he owes him, and 
unjuſtly detains, and ſo forth; and wherefore the 
ſaid. George, by Fobn Gould, his Attorney, faith, 


that whereas the ſaid Charles, the ninth Day of 
May in the Year of our Lord One Thouiand 
ſeven Hundred and thirty-three, at Weſiminſter 
in the ſaid County of AMiddliſeæ, by his certain 
Writing obligatory, acknowledged himſelf to be 
bound: unto the aforeſaid Gcerge, in the ſaid ſix 


hundred Pounds, to be paid to the ſaid George 
when he ſhould be thereto afterwards requeſted ; 


yet neverthieleſs the aforeſaid Charles, altho? of- 


tentimes requeſted, rhe ſaid fix Hundred Pounds 
to the aforeſaid George hath not as yet rendered, 
but the ſame to the {aid Geo ge hitherto bath re- 
fuſed, and ſtill doth refuſe to reuder; wherefore 


the ſaid George ſaith he is worſe, and hath Da- 


mage to the Value of twenty Pounds; and 
there fore he brings his Suit, and ſo forth: And 


ting 
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ting obligatory, which witneſſeth the Debt afore- 


ſaicd in Form aforeſaid; the Date whercof is the 


Day and Year above written, and ſo forth. 
* 4 | 1 f 


Declaration on two Bonds againſt an Executor. 


Dar ſetſhire, I ANE Oakely, late of (> ache 
to wit. in the faid County, Widow, 
Executrix of the laſt Will and Teftament of 
Joſeph Oakely, her late Huſband deceaſed, other- 
wiſe lately called Jo/eph Oakely of Bland/ord- 
Forum in the County of * Weaver, other- 
wiſe called Foſepb Gakely 0 Blandſord-Forum in 
the County of Dorſet, Weaver, was fummoned 
to anſwer poo Stonz of a Plea that ſhe render to 

undred and fifty Pounds which ſhe 
unjuſtly detains, and ſo forth: And wherefore 


the ſaid James by Jobn Gould, his Attorney, faith, 


that whereas the ſaid 7% ph in his Life-Time, 
to wit, the nineteenth Day of October in the Year 
of our Lord One Thoufand ſeven Hundred and 


_ twenty-ſix, at Blandford aforeſaid; by his certain 


Writing obligatory, acknowledged himſcif to be 
bound unto the aforeſaid James, in the Sum of 
fifty Pounds, Part of the ſaid Sum of one hun- 
dred and fity Pounds, to be paid to be paid to the 
ſaid James, when he ſhould be thereto afterwards 
requeſted: And alſo the aforeſaid Fo/efb in his 


_ Eite-Time, to wit, the twentieth Day of March 


in the Vear of our Lord One Thoufand ſeven 
Hundred and twenty-ſix aforeſaid, at Blandford 


know- 


_ aforeſaid, by another Writing obligatory, ac- 


. 


. 
* 
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knowledged himſelf to be bound to the ſaid Fomes 


in one Hundred Pounds, the Reſidue of the ſaid 


Sum of one Hundred and fifty Pounds, to be 
likewiſe paid to the ſaid James, when he ſhould 
be thereto afterwards _—_— : Neverthelefs the 


| Taid Foſepb, in his Life-I'ime, or the ſaid Jane, 
' fince the Death of the ſaid Fo/eph; have not 


rendered the ſaid one Hundred and fifty Pounds 
to the ſaid James, although oftentimes requeſt- 


ed; but have altogether refuſed to render the 


ſame to him, and the ſaid Jane ſtill refuſes ſo to 
do, and unjuſtly detains the ſame from him; 
wherefore he ſays, that he is worſe, and hath 
Damage to the Value of forty Pounds; and 
therefore he brings his Suit, and ſo forth: And 


the ſaid James exhibits into Court the ſaid two 


ſeveral Writings obligatory aforeſaid, which 


witneſs the Debt in Form aforeſaid, the ſeveral 


Dates, whereof are the Day and Year above 
written, and ſo forth. „ 
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. 
a Ci on of Bankruptcy. | | | 


Nein, 45 EXANDER Baker, late of La- 
to wit. dingen in the ſaid County, Gent. 
otherwiſe called AHexander Baker of Lavington- 
Forum in the County of Wilts, Gent. was ſum- 
moned to anſwer William lis, Aſſignee of the 
Debts, Goods and Chattels of John Tucker, 
- Bankrupt, according to the Form of the Statute 
concerning Bankrupts, lately made and provid- 
ed, of a Plea that he render unto: the ſaid Milliam 
one Hundred Pounds, which he owes him, and 
2997 detains, and ſo forth; and wherefore the 
faid William, as Aﬀignee' of the Debts, Goods 
and Chatte!s of the ſaid John Tucker the Bank- 
rupt, according to the Form of the Statute con- 
cerning Bankrupts, made and provided by Ed- 
ward Goldſmith, his Attorney, ich , that where- 
as the aforeſaid Alexander, before the ſaid Jobn 
' Tucker became a Bankrupt, to wit, the twenty- 
ſecond Day of December in the Year of our Lord 
One 'Thouſand ſeven Hundred and twenty-ſix, 
at Colne in the ſaid. County, by his certain Writ- 
ing obligatory, acknowledged himſelf tobe bound 
to the ſaid Fobn Tucker, in the ſaid one Hundred 
Pounds, to be paid to the ſaid John, when he 
ſhould be thereto afterwards requeſted; and the 
ſaid William avers, that the Writing obligatory 
aforeſaid, remaining in Force, and the ſaid one 
Hundred Pounds therein mentioned, being un- 


paid 
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paid to the ſaid John Tucker, afterwards, to wit, 
the thirteenth Day of November in the Year of 
our Lord One Thouſand ſeven Hundred and 
thirty-one, the ſaid Fohn became a Bankrupt 
within the Statutes concerning Bankrupts made 


and provided, to wit, at Calne aforeſaid, and 


afterwards, to wit, the firſt Day of December in 
the Year lat mentioned, the' Dobes, Goods and 
Chattels of the aforeſaid Jobn were, according 
to the Statute in that. Caſe made and provided, 
by Aſſignment then and there made in due Form, 
| affigned to the ſaid William by a Commiſhoner 
in that Behalf appointed; whereby the Action 
accrued to the ſaid Milliam, to have and receive 
from the ſaid Alexander the ſaid one Hundred 
Founds: Yet nevertheleſs the ſaid Alexander, 
although oftentimes requefted, the faid one Hun- 
dred Pounds to the ſaid William hath not render- 
ed, but hath altogether refuſed to render the 
ſame to him, and ſtill doth refuſe 3 wherefore the 
ſaid William ſaith, that he is worfe, and hath 
Damage to the Value of twenty Pounds; and 
thorefore he brings his Suit, and ſo forth: And 
the ſaid William exhibits into Court, as well the 
ſaid Writing obligatory, as the aforeſaid Aſſign- 
ment in Form aforeſaid made, by which it man- 
ifeſtly appears to the Court here; the ſaid William 
to be the Aﬀignee of the Debts, Goods and 
Chattels of the ſaid Jobn Tucker, the Bankrupt, 
which witneſs the Debt in Form aforeſaid, the 
ſeveral Dates whereof are the 25 and Years 
above moors and ſo forth. 


= Decle- 
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. 4 


. on 4 Bail-Pand by Aſſignes of the | 
C 18 


Somerſet,” (5 EO RGE Stwenr, late of Wells 
to wit. in the ſaid County, Gent. other- 
wiſe called G:orge Stevens of Wells in the County 
of Somerſet, Gent. was ſummoned to anſwer 
 Richerd Jones, Aſſignee of Jobn Pipgoh, Elqz 
Sberiff of the County of Somerſet aforeſaid, ac- 
cording to the Form of the the Statute in that 
Caſe made and provided, of a Plea, that he ren- 
der to him the ſaid Richard forty Pounds which 
he owes him, and unjuſtly detains from him, 
and ſo forth.; and wherefore the faid Richard, 
by Jobn Gould his Attorney, ſaith, that whereas 
the ſaid Richard, after the firſt Day of. Trinity 
Term in the Vear of our Lord one Thouſand 
ſeven Hundred and fix, to wit, the ſeventeenth 
Day of Futy, in the Year of our Lord one Thou- 
ſand ſeven Hundred andthirty-two.did proſccute 
out of the Court of the Lord the King of the 
Common Bench (the ſame Court being then held 
at . ae in the County of Middliſæx) his 
certain Writ of Capias, to anſwer: againſt the 
_ aforeſaid George, directed to the then Sheriff of 
Somerſet, by which faid Writ, the ſaid Lord the 
King commanded the ſaid then Sheriff of Somer- 
ſet, that he ſhould take the ſaid George, if he 
ſhoald be found in his Bailiwick, and him ſafely 
keep, ſo that the ſaid Sheriff might have his Body 
belore the Juſtices of the ſaid Lord the King at 
1 e Weſt 
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Mieſtminſter aforeſaid, from the Day of Eaſter in 
three Weeks then next, to anſwer the ſaid Rich- 


ard of a Plea, wherefore with Force and Arms the 


Cloſe of the "ſaid RicBerd, at Welis in the ſaid: 


County of Somerſet, he broke, and other Wrongs 


to him did, to the great Damage of the ſaid Ric- 
Bard, and againſt the Peace of the {aid Lord the 
now King; and alſo that the faid George ſhould 
anſwer the ſaid Richard according to the Cuſtom 
of the ſaid Lord the Kingofthe Common Bench, 


in a certain Plea of Treſpaſs on the Caſe, on 


Promiſe, to the Damage of the {aid Richard torty 
Pounds; which ſaid Writ afterwards, and before 


the Return thereof, to wit, the fifteenth Day of 


September in the Year-aforeſaid, at Wells atore- 
ſaid, was delivered to the ſaid hn Pigott, Eſq; 


then being the Sheriff of the County of Somerſet 
aloreſaid, in Form of Law to be executed; by 


Virtue of which ſaid Writ, and before the Re- 
turn thereof, to wit, the ſame fiſteenth Day of 
September in the Year aforeſaid, the ſaid Fobr 
Pigott, Eſq; then being the Sheriff of the ſaid 
County of Somerſet, at Mells aforeſaid, took and 
arreſted: the aforeſaid: Georgs, and him in ſafe 
Cuſtody, by Virtue of the ſaid Writ, then and 
there had and detained :: And the ſaid George be- 
mg ſo arreſted, and being ſo as aforeſaid, by Vir-- 
tue of the ſaid Writ, under the Cuſtody of the 
Sheriff, afterwards, to wit, the fame fifteenth. 
Day of Stember in the Year aforeſaid, at Melli 
aforeſaid, the ſaid John Pigott, Sheriff of the 
aforeſaid County of Sem-r/ct, took Bail for the 
Appearance of the ſaid George, according to the 
'Fenour of the ſaid Wirit, to wit, one Thamas 
Walker and the ſaid _ „and the ſaid Tomas 
4 3 - us 


122 THE ENGLISH PLEA DER. 
as Bail for the ſaid George, the ſaid fifteenth Day 
of September in the Year aforeſaid, at Welli afore- 
ſaid, by a certain Writing obligatory, ſealed with 
the Seals of the ſaid George Stevens and T bomas 
Malter, became bound and obligated to the ſaid 
Fohn Pigott, Eſq; Sheriff of the County of Sc- 
-mer/et aforeſaid, in the ſaid forty Pounds, to be 
paid to the faid Sheriff or his Aſkene, when then 
they ſhould be afterwards thereto required, with a 
Condition ſubſcribed to the ſaid Writing obliga- 
tory, that if the aforeſaid George ſhould appear be- 
_ +fore the Juſtices of the ſaid Lord the King, at 
_ n/ter, from the Day of St. Michael in three 
eeks then next following, to anſwer the ſaid 
. Richard of a Plea of Treſpaſs on the Caſe, on 
Promiſe, to the Damage of the faid Richard ſor- 
ty Pounds, that then the ſaid Obligation ſhould 
be void and of no Force; otherwiſe to ſtand and 
remain in full Force and Virtue, as by the ſaid 
Writing obligatory, and the Condition thereto, 
manifeſtly appears. And the ſaid Richard fur- 
ther ſaith, that the ſaid George did not appear be- 
fore the ſaid Juſtices of the Lord the King, at 
e aforeſaid, from the Day of St. Micb- 
ael, in three Weeks, in the ſaid Condition men- 
tioned, according to the Form and Effect of the 
ſaid Condition, whereby the ſaid Writing obliga- 
-tory became forfeited. And the .ſaid Richard 
further ſaith, that afterwards, to wit, the eighth 
Day of November in the Year aforeſaid, the ſaid 
John Pigott, Eſq; then being Sheriff ofthe ſaid 
County of Somerſet, at Wells aforeſaid, at the 
Defire and Coſts of the aforeſaid Ricbard by a 
certain Indoreſement in Writing, made on the 
ſaid Writing obligatory, bearing Dats the _ 
| | eighth 
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eighth Day of November in the Year aforeſaid 


and under the Hand and Seal of the Office of the 


ſaid Sheriff of Samenſet ſeated, then and there at- 
teſted in the Preſence 1 Horſeman and Mary 
 Mar:y, two credible 

faid Richar the ſaid Writing ohligatory, accord- 
ing tothe Form of the Statute in that Ga 

made and provided, by Reaſon of which ſaid 
Premiſſſes, and according to the Form of the 


Statute aforeſaid, the Action accrued to the ſaid 


Richard, as Aſſignee afore ſaid of the ſaid Jobn 
Pigott, Eſq ; Sheriff of the ſaid County of Somer- 


et, to have and receive from the ſaid George the 
faid forty Pounds: Yet nevertheleſs the ſaſd 


Seorge, although oftentimes requeſted, the ſaid 
_ forty Pounds to the aforeſaid Jobn Pigett, before 


the N eee or to the ſaid Richard 
not rendered, but the 
fame to them or either of them hath altogether 


or either of them, ha 


refuſedꝭ to render, and the ſame to the ſaid Rich- 
ard ſtill to render doth refuſe; wherefore the ſaid 
* Rithard faith he is worſe, and hath Damage to 
_ the Value of forty Pounds; and therefore be 
brings his Suit. And the ſaid Richard exhibits 


into Court as well the ſaid Writing obligatory, 


which witnefleth the Debt aforeſaid in Form 
_ aforeſaid, as the ſaid Indorſement on the ſaid. 
Writing obligatory made the reſpe ctive Dates 

whereof are the Pay and Year above written, 
and ſo forth. | 


F4 Deecla- 


itneſſes, aſſigned to the 


ſe lately 


| 
| 
1 
| 
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| Declaration for Moncy Forrowed. 


Samerſct, N ICH A RD Wh, late of Taun 
to wit. ton, in the ſaid County, Yeoman» 
was ſumoned to anſwer Charles Day of a Plea» 
that he render to him one Hundred Pounds 
which he owes him, and unjuſtly 3 and 
ſo forth: And whereof the ſaid Charles, by J. G. 
bis Attorney, ſaith, that whereas the aid Rich- 
ard, the firſt Day of Tune one Thouſand ſeven 
ee and thirty-two, at Taunton aforeſaid, 
borro ved of the fai'd Chirl.s the faid, one Hun- 
dred Pounds, to be paid, to the ſaid. Charles when 
bac the aid Richard ſhould be thereto afterwards: | 
' requeſied: Yet the ſaid Richard, although 
' thereto otten required, the ſaid one Hundred 
Pounds to the ſaid Charles hath. not rendered, 
bat the fame to him kitherto to render he hath. 
altogether refuſed, and {till doth refuſe; where- 
fore the ſaid Charles faith he is pi ejudiced, and 
| hath Damage to the Value of twenty Pounds; 
and thereupon he W his Suit, _ Tote 


Decla- 
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Declaration on . Bill penal E foyable wrth Intereſ?. 


Somerſet, R ICHARD Fones, late of Taunton* 
to wit. * in the ſaid County, Gentleman, 
_ etherwiſe called Richcrd Fones of Taunten in the 
ſaid County of Som-r/.t Gent. was ſummoned to 
anſwer Hexry Gald ef a Plea, that he. render: to 
him forty Pounds which he owes. him, and un- 
juſtly detains, and fo forth ;. and whereof the ſaid 
Honry by F. G. his Attorney, faith, that whereas 
the ſa d Richor i, the. twenty-tecond Day of Sy- 
tember in the Year of our. Lord one Thouſand. 
ſeven Hundred and thirty-two, at Taunton afore- 
ſaid, by his certain Bill penal, ſealed with the 
Seal of the ſaid Richard, and which the ſaid. 
Henry: now exhibits into the Court ef.the ſaid: 
Lord the King,, the Date whereof is the ſame Day 
and Year, acknowledged himſelf to owe, and to 
be juſtly indebted to the ſaid Henry, by the Name 
of Henry Gould, the full and juſt Sum of twenty 
Pounds, good and lawiul Money of Great Britain 
with lawtul Intereſt for the ſame, to be paid to the 
faid. Henry, his: Executors, Adminiſtrators and 
Aſſigns, at or ugon the twenty-fifth Day of. 
Marcb next enſuing the Date of the ſaid. Bill, at 
and in the then Dwelling-houſe of the ſaid  Hen- 
ry, ſituate in Taunton aforeſaid ;: and for the true 
and juſt Payment of-the ſaid Sum of twenty 
Pounds, and Intereſt, in Manner and Form afore- 
faid, the ſaid Richard bound himſelf, his Heirs, 
Executors. and Adminiſtrators, in the penal Sum 


F 5: 


! 

* 
1 
1 
| 
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of forty Pounds of like lawful Money, firmly by 
the ſaid Bill: And the ſaid Henry in Fact fit , 


that the ſaid Richard did. not pay to him the ſaid 


Henry the ſaid twenty Pounds with lawful Inter- 
eſt, at or upon the ſaid twenty-fifth Day of 
March next enſuing the Date of the ſaid Bill, 


which he upon the ſaid Date, according to the 
Form and Effect of the ſaid Bill, ought to have 
paid; whereby the Action accrewed to the ſaid 


Henry to receive and have from the ſaid Richard 


the ſaid forty. Pounds: Yet the ſaid Richard, 


a'tho' oftentimes requeſted, hath not paid the 
ſaid forty Pounds to the ſaid Henry, but hath 


hitherto altogether refuſed to pay the fame to 
him, and till refuſes ; wherefore be 


| | | ſaith he is 
prejudiced, and hath Damage to the Value of 


| twenty Pounds; and thereof he brings his Suit. 


Dccla- 
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Declaration on an Emiſſet for a Mare bought. 


 Wiltftire, Þ O H-N Baker, late of Lavington 
to wit. / in the ſaid County, Gent. was 
ſummoned to anſwer Henry Grove of a Plea, that 
he renderto him twenty Pounds which he owes 
him, and unjuſtly detains, and ſo forth: And 


whereof the ſaid Henry, by H. G. his Attorney, 


ſaith, that whereas the faid John, the eighth Day 
of Arch in the Year-of our Lord one Thou- 


ſand ſeven Hundred and thirty-two, at Calne in 


the County aforeſaid, bought of the ſaid Henry 


one Mare, for the ſaid twenty Pounds, to be paid 
to the ſaid Henry when he ſhould be eee re- 
queſted : Vet the ſaid Jobn, although often re- 
queſted, hath not rendered the ſaid twenty 
Pounds to the ſaid Henry, but hath hitherto alto- 
gether refuſed, and ſtill doth refuſe to render the 
ame to him; wherefore he ſays he is prejudic- 
ed, and hath Damage to the Value of twenty 
Pounds. and thereof he brings. his Suit. 
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1 caa Bend given * the | Defendant s 
| "Wye n 


| Som-rſetſbire, R ICHA R D Pris, late of 
e Wit..." Taunton in the ſaid County, 
Gent. and Anne his Wife, were ſummoned to 
anſwer Henry Goo of a Plea, that they Une 
to him one Hundred Pounds, which they owe 
him and unjuſtly 8 and fo forth: And 
whereof the aid Henry, by J. G. his Attorney, 
faith, that whereas the ſaid Anne, whilſt ſhe was 
fin gle, by the Name of Anne Long of Taunton in 
the laid ounty, the twentieth Day of Seftemb:r 
in the Year of our Lord one 'Thouſand ſeven 
Hundred and thirty-two, at Taunton aforeſaid, 
by her certain Writing obligatory acknowldged 
her ſelf to be bound unto the ſaid Henry in the 
ſaid one Hundred Pounds, to be paid to the ſaid 
Henry, when ſhe ſhould by thereto afterwards 
requeſted: Yet the faid Anne, whilſt The was 
fing'e, and the ſaid Richard and Anne, after their 
Inter-marriage, though oftentimes requeſted, the 
ſaid one Hundred an to the faid Henry have 
not rendered, but the fame to him have hitherto 
altogether refuſed to render, and the ſaid Rich- 
ard and Anne yet refuſe ſo to do; wherefore he 
fays he is prejudiced, and hath Damage to the 
Vue of twenty Pounds; and thereof 8 
his Suit. 


i | | 2%, 1 1 | | | | |  Decla- 
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* 


D. claration on a Wege ne: acknowledged: k fore 


the Lord Ghicf 7 ſlice of the Gaurt g Commun | 


_ Pleas... 


to wit. in the ſaid County, Gent, was 
ſummoned to anſwer Edword Johnſon of a Plea, 


that he render to him fifty Pounds which be 


covwes him, and-unjuſtly detains, and whereof the 
ſaid Edward, by J. E. his. Attorney ſaith, That 


whereas the fad Semucl, the eighth Day of, De- 


cember, \ in the Year of obr Lord one Thouſand 
- ſeven Hundred and tHirty-one, at tlie Pari of 
St. Clement”s Danes in the County aforeſaid, be- 
fore Robert Eyre, Kt. Chief Juſtice of the Covrt 
of the Lord the 8 of. WE Bench at d Be. 


WS 2% 


Ho. to be de Bo 215 the ame Wh remains 
inrolled, and of Record in the ſame Court of the 
Aaid Lord the King here, as appears in the Term 

: of the Holy Trinity, in the fifth and fixth Years 


.of the Reign of our Lord George the Second 


zow: King, Rell. 203; yet the ſaid; Somucl, al- 
ele h oftentimes requeſted; hath not rendred 


4 2 


Al ulſer, SA UE E Pall late of Ting 


pie, wid fty, Pounds to tlie ſaid Edward, * the 
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ame to him to render hath hitherto altogether: 
- refufed, and ſtill doth refuſe : whereforo he ſaith 
he is prejudiced, and hath Damage tothe Value 
of 2 1 Pounds f neee brings his Suit 


TY Besten an a Ball Ponal,'s ven to the Plaintif 
= Wife, whilft Ws: 7225 le 100 * Months Gor 


Ty 


| Sem ſuſie ENRY Filling, 1 of 
to wit. 25 Taunton i in the ſad County, 5 
Gent. otherwiſe called Henry Field; ing of Taunton, 


T in the County of Somerſ-t, Gent. was ſummoned 


to anſwer Richard Brown and Mary his Wife, of 
2 Plea, that he render to! them twenty Pounds 
which he owes them, and unjuſtly detains, and 
Y A forth, and whereof the ſaid Richard and Mery 
bY 7. G: their Attorney ſay, That whereas the 
| , the twentieth. Day of P cembor, in the 
5 Teure of 0 our Lord One olan ſeven Hundred 
' and thirty- one at i in the ſaid County, | 
by his certan Bill Penal, ſcaled witk the Seal | 
the ſaid Henry, bearing Date the fame , 
Tear, and which Bill the ſaid Richerd and Mary 
now exhibit into Court, acknowledged himfelf to 
owe unto the 1d Mar on = was fingle by 
the Name of Mary x ion of Taunton in the 
| County of Somerſet , twenty Pounds, to be paid 
to the far Mary withtn fix Months next after ſhe 
the ſaid Mary Ahold be awfully” married, at- 
cording to the Rites and. Cereativitles 6 the 
; — of England, to * Man; and for 5 


D 
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que Payment of the ſaid twenty Pounds he bound 
himſelf, his Heirs, Executors and Adminiſtrators, 
firmly by the ſaid Bill; and the ſaid Richard and 
Mary aver, that after the Execution of the ſaid 
Bill, and for more than fix Months before the 
Suing out of the original Writ of them the ſaid 
| * Richard and Mary, to wit, the tenth Day of A. 
pril, in the Year of our Lord One thouſand. ſe-- . 
ven hundred and theirty-two, at Tauntan afore- 
ſaid, the ſaid Aury was lawfully married to the 
ſaid Richard, according to the Rites and Cere-- 
monies of the Church of England, of which ſaid 
Marriage the ſaid Henry then and there had No- 
tice; yet the ſaid Henry hath not paid to the ſaid 
Richard and Mary, or either of them, within the 
ſaid fix Months next after the aforeſaid Marriage, 
the aforeſaid twenty Pounds, according to the 
_ Tenour of the ſaid Bill, whereby the Action ac- 
eruedl to the ſaid Richard and Mary, to have and 
receive of the ſaid Henry the ſaid twenty Pounds: 
Nevertheleſs the ſaid Henry, though oftentimes 
, Tequeſted, hath not rendred the ſaid twenty | 
Pounds to the ſaid Richard and Mary, or either "2 
of them, but the ſame to render to them hath - 2 
. hitherto altogether refuſed, and doth refuſe; 
; Wherefare the ſaid Richard and Mary ſay they 
are prejudiced, and have Damage to the Value 
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Declaration on A Bond by an Eæcontor agai it the 
Heir of the Perſon who. gave the, Bond.. 


— 


Comer ſetſbire, ITC HARD Benn, late of 
to wWwit. Mills in the ſaid County, 
Sent. Son and Heir of. Edward Benn his late 
Father deceaſed, otherwiſe lately called ' Edward 
Benn of T arnton inthe County of Somerſct, Gent. 


was ſummonedfo anſwer Robert Richards, Exe- 


autor of the-laſt Will and Teſtament of James 
"Richard his late Father deceaſed, of a Plea, that 
he render to him ſix hundred Pounds, which he 
-unjuſtly detains, and ſo forth; and whereof the 
faid ! Robert, by J. G: his Attorney ſaith, that 
whereas the ſaid Edward in his Life-time, to wit, 


the eighth Day of Atgy/?, in the Year of our 


Eord One thouſand ſeven hundred and thirty- 
ene, at Taunton aforeſaid, by his certain Writing 
obligatory, acknowledged himſelf to be bound 
unto the ſaid Jumes in his Lifetime in the ſaid fix 
hundred Pbunds, to be paid to the ſaid James, 
when he ſhould'be thereto afterwards requeſted : 
Fet the faid Edward in his Life- time; or the ſaid 
* Richard after the Death of him the ſaid Edward, 
although aftentimes requeſted, the ſaid fix hun- 
dred Pounds to the ſaid James, in his Life- time, 
or to the ſaid Robert, aſter the Death of the ſaid 
James, have not yet rendred, but the fame to 
them to render have altsgether refüſed; and the 
faid Richard ſtill refuſes to render the ſame to the 
faid. Robert, and unjuſtly detains; ere he 
5 | . ys 


* 
70. 
* * 
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| ſays he is Prejudiced, and hath Damage to the 
Viloe of twenty Pounds ; and thereof br.ngs his 
Suit, and ſo forth: And the ſaid Rebert exhibits | 
into Court as well the ſaid Writing obligatory, 
which teftifies the Debt in Form as aforeſaid, the 
Date whereef is the Day and Vear aforeſaid, as 
the Letters Teſtamentary of the ſaid Fomes his 
ſaid late Father deceaſed 3 by which it painly 
appears to the Court here, U m the ſaid Robert to 
be the Executor of the Teſtament aforeſaid of 
the ſaid 1 and thereof to have Adupiniites- 
; tion. ö | : 


* — 


# 


＋ 


; Deluge, on A mul Conpujalict. 
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i Smerſutſire, Ro OE R * King, late of 
V Brid gerate in the ald 

Count: ty. Veoman, Was ſummoned to anſwer 
Benj amin Mobb of a, Plea, that he render. unto | 
him forty Pounds, 'which he owes and unjuſtly 
detains, and ſo forth; and - whereof. the ſaid 
Benjamin by J. E. his At ttorney, ſays That 

whereas the ſaid Robert and Benjamin, on the 
ninth Day of Seftember, in the Year of our Lord 
One choufand ſeven hundred and thirty-two, at 
Hills in the ſaid County, accounted. together of 
and concerning diyers Sums of Money to the ſaid 
Benjamin by the ſaid ' Robert before. that Time 
due, and in Arrear, and unpaid, and vpon that 

; Account the ſaid Rabcrt was then and there found 

in Arrears to the ſaid Benjamin in the ſaid forty 

Pounds, 0 be paid to the ſaid Benjemin, when he 
mould 


1 — . 4 
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ſummoned to anſwer 
that he render to him. thirteen Pounds feven 


mould be thereunto requeſted; yet the ſaid Robert» 


altho' oftentimes requeſted, hath not rendred un- 
to the ſaid Benjamin the ſaid forty Pounds, but 


the ſame to him to render hath hitherto altoge- 
ther refuſed, and ſtill doth refuſe ; wherefore the 


ſaid Benjamin ſaith he is prejudiced, and hath 


1 


Damage to the Value of twenty Pounds; and 
thereof brings his Suit. Pe 


Declaration on a Fudgment reeavered in the Court 


4 Kingſton in Surry. 


Surry, IO HN Stroud, late of Shoreham in 


to wit.) the County of Suſſex, Malſter, was 
[3 illiom Sauthwell of a Plea, 


| Shillings, which he owes him, and unjuſtly de- 


tains, and ſo forth; and whereof the ſaid William, 


dy F. C. his Attorney, faith, that whereas he the 
. faid Y/iliam, otherwiſe, to wit, the twenty-ſc- 


„* * 


venth Day of September, in the Year of our Lord 
One thouſand ſe ven hundred and thirty-one, in 


the Court of our Lord the King of Record, with- 


„ of Maa en Theme's 


and the Hundreds of Kingflon, Elmbridge, Cop- 
 thorane, Effingham, and of every of them in the 
Kid County of Surry, before Nicholas Harding, 


Eq; Recorder of the fame Court, by the Judg- 
ment of the ſaid Court, recovered againſt the 


' ſaid Jobn Stroud the ſaid thirteen Pounds ſeven 
| Shillings, which to the ſaid Villiam were, in the 


. ſad Court of the ſaid Lord the King, before the 


ſaid 


— 


THE ENGLISH PLEADER. 135 
ſaid Recorder, adjudged for his Deng and 
Coſts, which he ſuſtained in a certain Plea of 
Treſpaſs on the Caſe, proſecuted in the ſaid 

Court, by the ſaid Wilkam againſt the ſaid John, 
whereofthe ſaid Fobn - bird is convicted, as by 
the Record and Proceſs thereof in the ſaid Court 
of the ſaid Lord the King, before the ſaid Recor- 
der remaining, fully appears; which ſaid Judg- 
ment now remains in its full Poree not in the 
leaſt ſatisfied, recalled or annulled; or is Exe - 
cution thereon by the ſaid Miliam taken out or 
executed; whereby the Action aecrues to the 
ſaid William, to have and receive from the ſaid 
Fobn, the ſaid thirteen Pounds and ſeven Shill- 
ungs: Yet the ſaid Jobn, although oſtentimes re- 
ueſted by the ſaid Milliam, hath not rendred to 
the ſaid William the ſaid thirteen Pounds ant 
- Teven Shillings, but the ſame to him to render he 
'hath hitherto altogether refuſed, and ſtill doth 


|  Tefuſe; wherefore the ſaid William ſays he is pre- 
ny hath Damage to the Value of ten 

. ounds; and thereof he brings his Suit. 
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Declaration againf} a Cl-rgyman for Naon-Refidence. 


 Somerſctſbire, ICHARD Fackſon, late of 
to wit. N the Pariſnof Cavendiſb in the 
ſaid County, Doctor of. Divinity, was ſummon- 
ed to anſwer to the Lord. the now King, and n 
Thomas, who as well for the ſaid Lord the King, 
as for himſelf, in this Behalf, profecutes, oka Plea, 
that he render to the ſaid Lord the King, and the 
faid hn, wao as well, and fo forth, thirty 


Pounds, which to the ſaid Lord the King, and 


the ſaid. Fobn, who as well, and ſo forth, he owes, 
and unjuſtly detains, and ſo forth; and whereof 
the fad Jobn, who as well for the ſaid Lord the 

now King, as for himſelf, in this Behalf; proſe- 
cates, ſays, that whereas the ſaid Richard, the 
| twentieth Day of January, in the Year of our 
Lord One thoufand feven hundred and thirty- 
two, and long before, and from that Time was 
and now is a Clergyman and ReQtor of the 
Pariſh Church of Cavendiſb aforeſaid ; yet the 
fa:d Richard, not in the leaſt regarding the Sta- 
tute in that Caſe made and provided,.nor the Pe- 
- nalty contained in the ſaid Statute, whilſt he 
the ſaid Richard ſo remained Rector of the ſaid 
Pariſh Church, to wit, for the ſpace of three 
Months next after the ſaid twentieth Day of 
January, in the Year afore:aid, voluntarily ab- 
ented himſelf from the ſaid ReQory, and did not 

in the leaſt make any Stay or Reſidence, at or in 
his ſaid ReQory, or at or in any other * 
A ticaà 


* 
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tical Benefice belonging to him, againſt the Form 


of the Statute aforeſaid; by which, and by Force 


of the ſaid Statute, the Action 3 to the 
faid Lord the now King, and the ſaid 7obn, who 
as well, and ſo forth, to have and receive from 
the ſaid Richard the ſaid thirty Pounds, to wit, 
ten Pounds for every one of the ſaid three 
Months: Vet the ſaid Richerd, altho? oftentimes 
requeſted, the ſaid thirty Ponnds, or any part 
thereof, to the ſaid Lord the King, or to the ſaid 
Fobn, who as woll, and ſo forth, hath not rendred, 
- but the ſame to them to render he hath hitherto 
altogether refuſed, and ſtill doth refuſe, to the 
Damage of the ſaid John, who as well, and © 
forth, ten Pounds; and therefore as well on Be- 
balf of the ſaid Lord the now King. as for him 
ſelf, he brings his r. 


„ Dec la- 
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Declaration on the Statute fer rarrying a Gun, 
not qualified. 3 Pn = i 


Northampton, E DF ARD Jones, late of 
to wit. — Peterborough m the ſaid Coun- 
ty, Yeoman, was attached to anſwer to the Lord 
the King, and John Smizh, who as well for the 
_ faid Lord the King, as for himſelf, in this Behalf, 
proſecutes of a Plea, that he render unto the ſaid 
Lord the King, and the ſaid John, who as well, 
and fo forth, ten Pounds of lawful Money of 
Great-Britain, which to the ſaid Lord the King, 
and the ſaid John, who as well, and fo forth, he 
owes, and unjuſtly detains, and ſo forth; and 
whereof the ſaid Fobn, who as well, and ſo forth, 
by J. G. his Attorney, faith, that whereas the 
faid Edward, the ſeventh Day of December, in 
the fixth Year of the Reign of the ſaid Lord the 
now King, not having in his own Right, or in 
Right of his Wife, or for the Uſe of the ſaid 
Edward, or any other Perſon or Perſons, baving 
to the Uſe of the ſaid Edward, any Lands or 
Tenements in Fee, Annuity or Office, of the 
eee of One hundred Pounds, had and 
kept a certain Cun, and then and there loaded 
or charged the faid Gun with Gun- powder and 
Shot, and did ſhoot againſt the Form of the Sta- 
- tate in that Caſe made and provided; by which, 
and by Force of the ſaid Statute, the faid Ed- 
zward forteited ten Pounds for the ſaid Offence; 
whereby, and by Force of the Statute in =_ 
2 5 Fn. aſc 
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Caſe made and provided, the Action accrued to 
the ſaid Lord the King, and the ſaid Jahn, who 


as well, and fo forth, to have and receive from 
the ſaid. Edward, the ſaid ten Pounds; yet the 


ſaid Edward, althongh often requeſted, the ſaid 
ten Pounds to the ſaid Lord the King, and the 
ſaick John, who as well, and ſo forth hath not 
rendred, but the ſame to them hitherto to render, 


he hath altogether refuſed, and {till doth. refuſe ; 


wherefore the ſaid Jobn, who as well, and ſo 
forth, ſaith that he is prejdiced, and bath Da- 


mage to the Value of twenty Pounds; and 
therefore as well for the faid Lord the King, as 


for himſelf, he brings his Suit. 


— 


Declaration for exfofing Hares to Sale, without 
being qualified 20 Kill Game. SAEED 


Seut hampton, OH Davis, who as well for 
to wit. ) himſelf, as for the Poor of the 
Pariſh of NMouſlon in the County aforeſaid, in this 


So ag 56 ages complains of Abraham Millet, 


in the Cuſtody of the Marſhall of the Marſbalſea 
of the Lord the King, before the King himſelf 
being, of a Plea, that he render to the ſaid John, 
who as, well, and fo forth, ten Pounds lawful 


| Money of Great Britain, which to him rhe ſad 


Jobn, and the Poor of the Pariſh aforeſaid he 
owes, and unjuſtly detains ; for that, to wit, that 
whereas the ſaid Abraham, the ſixth Day of No- 
vember, in the ſixth Year of the Reign of the ſaid 


Lord George the Second, now King of Great 


Britaing 


9 


140 THE ENGLISH PLEADE R. 
Britain, and ſo forth, at the ſaid Pariſh of Worflon, 
in the County aſoreſaid, expoſed to Sale two 
Hares, againſt the Form of the Statute in that 
Caſe lately made and provided, the ſaid Abraham 
by Force of the Statutes of this Realm, then and 
there not being qualified in his own proper Right 
to kill Game, nor being intitled to the ſaid two 
Hares under any Perſon intitled to kill Game, 


5 whereby, and by Force of the Statute in that 


Caſe lately made and provided, the ſaid Abraham 
forefeited ten Pounds, to wit, five Pounds for 
each of the ſaid two Hears; one Half thereof to 
be paid to the Informer, and the other Half 
thereof to be paid to the Poor of the Pariſh where 
the Offence was committed; and by Virtue of 
another Statute in that Caſe lately made and 
provided, the Action accrued to the ſaid Jobn, 
as well for himſelf, as for the ſaid Poor of the 
Pariſh of Mouſton aforeſaid, to have and receive 
from the ſaid Abraham the ſaid ten Pounds: Yet 
the ſaid Abrabam, although often requeſted, the 
ſaid ten Pounds to the ſaid oba, who as well, 
and ſo forth, hath not rendred, but the ſame to 
him the ſaid John, who as well, and ſo forth, to 
render he hath hitherto altogether refuſed, and 
{ſtill doth refuſe ; wherefore the ſaid John, who 
as well, and ſo forth, ſaith he is prejudiced, and 
' hath Damage to the Value of ten Pounds; and 
therefore as well for himſelf, as the-ſaid Poor of 
the ſaid Pariſh of Mouſton, he brings his Suit. 


- Decle- 


— 


— 
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Declaration for keeping and ufing Gray-Hounds 


not being qualified. \ 


Somerſet, E DIV 4 R D Williamſon, Gent. who 
to wit. ® 

the Pariſh of Kilmington in the faid County, pro- 
ſecutes, complains of Benjamin Jobnſon, in the 
Cuſtody of the Marſhal of the Marſbalſca of the 
Lord the King, before the King himſelf, of a 


| Plea, that he render to him, and to the ſaid Poor 


of the Pariſh of Ki/mington, five Pounds, which 
to the ſaid Eduard, and to the Poor of the faid 


Pariſh he owes, and unjuſtly detains; for that, 


to wit, that whereas the ſaid Benjamin the twenty 
eighth Day of September, in the ſixth Year of 
the Reign of the ſaid Lord George the Second 


now King of Great Britain, and ſo foith, at the l 


| ſaid Pariſhof Kilmington, in the County aforeſaid, 
uſ ed wo Grayhounds, to k Il and deſtroy Game, 
againſt the Form of the Statute in that Caſe lately 
wade and provided; he the ſaid Benjamin, by 
Force of the Lawsof this Realm, not being qua- 

li fied ſo to do; by which, and by Force of the 


| Satute in that Caſe lately made and provided, 


the ſaid Benjamin forfeited the ſaid Sum of five 


Pounds, and by Force of the Statute in that Cafe 

lately made and provided, the Action accrued to 
the fig Edward, as well for himſelf, as for the 
ſaid Poor of the ſaid Pariſh of Kil/mington, in the 
County aforefaid, to have and receive from the 
ſaid Benjamin the aforeſaid five Pounds : Yet the 
: Its ſaid 


as well for himſelf, as the Poor of 


ö * 
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ſaid Benjamin, although often requeſted, the ſadd 


five Pouuds to the ſaid Edward, who as well, 


and ſo forth, hath not rendred, but the ſame to 


the ſaid e who as well: and ſo forth, to 
render hath hitherto altogether d and ill 


doth refuſe ; wherefore the ſaid- Eko. who as 
well, and fo forth, faith he is prejudiced, and hath 
| Damage to the Value of ten Pounds; and for 
that, as «well for himſelf, as for the ſaid Poor of 


the Pariſh of Kilmington, he brings his Suit. 


3 
— 


Decleration . a . form SC with- 


out a Soon, 


3 R.. ICH 4 R D Holden, les of 707 
to wit. neſs, in the ſaid County, Clerk, was 
ſummoned to anſwer Edward Glover, who as 


well for the Lord the King, as for himſelf, in 
this Behalf, proſecutes, ofa Plea, that he render 
to the ſaid Lord the King, and the ſaid Edward, 
who as well, and ſo forth, One hundred Pounds 
of lawful Moneyof Great Britain, which he owes, 
and unjuſtly detains, and ſo forth: And whereof 
the ſaid Zdward, who as well, and ſo forth, by 


F. G. his Attorney, faith, That whereas the ſaid 


Ke. being a Prieſt indu Qed into Holy Orders, af- 
ter the twenty-fourth Day of June, in the Year 


af our Lord One thouſand fix hundred and nine- 
ty-ſix, to wit, the twentieth Day of Ofober, in 
the Year of cur Lord « ne thouſand ſeven hun- 


dred and thirty-two, at Totnes in the ſaid Coun- 
ty, joined in Wedlock one H. B. and one G. E. 


with- 
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without any Publication of Banns, of Matri- 
mony between the ſaid H. and G. and without 


any Licenſe at any Time made, had or obtained 
for the ſaid Marriage, againſt the Form of the 
Statute in that Caſe lately made and provided; 


whereby, and by Force of the Statute aforeſaid, 


the Action accrued to the ſaid. E. to have amd 
receive of the: ſaid R. for the ſaid Lord the King 

and himſelf, the ſaid one hundred Pounds, ſo as 
aforeſaid forfeited: Vet the ſaid R. altho! often- 


times requeſted, the ſaid one Hundred Pounds 


to the ſaid E. who as well, and ſo forth, hatn 
not rendered, but hath hitherto altogether refuſed! 


to render the fame to him, and ſtill doth refuſe; 


wherefore the ſaid: E. who as well, and ſo forth, 


ſaith he is prejudiced, and hath Damage to the 


Value of ten Pounds; and there fore as well for 
the ſaid Lord "on nes as fof e he e 


his Suit. 5 
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1.4, Deolaration for Rent. 


+ Somerſet, I S. late vf-—--in the ſaid County 
to wit. -was fummoned to anſwer H. 
C. of a Plea, that he render to him forty Shillings 
which he owes him, and unjuſtly detains, and fo 
forth: And whereof the ſaid H. by J. G. his At- 


torney, ſays, that whereas the ſaid H. the firſt 


Day of. Oclober in the Year of our Lord One 
thouſand ſeven hundred and thirty- one, at 
Tauntox in the faid County, had demiſed to the 
ſaid R. one Meſſuage, ten Acres of Land, and 
ten Acers of Paſture, ſituate in Taunton aforeſaid, 
to have and to hold to the ſaid R. and his Aſ- 
ſignes, from the Feaſt of St. Micha the Arch 
Angel then laſt paſt, until the full End and Term 
of one whole Vear then next following, and fully 
to be compleat and ended; and ſo from Vear to 
Year during the Pleaſure of all Parties, paying 
for the ſame yearly and every Year, that the ſaid 
R. ſhould have and enjoy the ſaid Meſſuage with 
the F to be paid by 
even and equal Portions at the Feaſt of the An- 
nunciation of the Bleſſed Virgin Mary and St. 
Michael the Arch-Angelz by Virtue of which 
| Demiſe the ſaid R. entered, and was poſſe ſſed of 
the ſaid Meilvage with the Appurtenances, and 
held and enjoyed the fame, and forty. Shillings 
for Rent for one whole Year, ending at the Feaſt 
of St. Micbeel the Arch-Angel, which was = the 
ee 
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Veat of our Lord One thouſand ſe ven Hundred 
and thirty-twwo, was in Arrear, and ſtill remains 
unpa d; hereby the Action accrued to the faid 
H. to have and receive of the ſaid R. the ſaid 
_ forty Pounds; yet the ſaid . although oftentimes 
reqzeſted, the ſaid- forty Pounds to the ſaid H. 
_ hath not rendered, but : th ſame to him to render 
hath hitherts altogether refuſed, and ſtill doth 
refuſe 3-wherefore the ſaid H. ſays he is prejudi- 
ced,/ and hath Damage to the Value of ten 
Pounds; ; a 1 er ger a oy gs? 
* 13 n 
Dole. fe Lens o, en en 9 granted 5 
>the ee 4d ee  - 
* 0 10 I 1 i 
ade, Mit ee 1 
to wit. in the ſaid County, otherwiſe 
called, wt fofarth as ſummone 45 ta anſwer 
Arabam Milla and Elizabeth his Wife, of a Plea, 
thatibe render to them ten Pound which he owes 
them, and unjuſtly detains, and ſo forth: And 
whereas upon the: ſaid Abraham and Eaaberk, 
by 5 G. their Attorney; ſay, that whereas the 
Blizebeth, whillt ſhe: was ſole, and the ſaid 
Illiam the twentyeninth Day of Auguft in the 
Year of our Lord One thenſaod ſeven hundred 
and thirty: one, at Iſlington in the ſaid County, 
by their certain Indenture, made between them 
the ſaid Elizabeth and Milliam, by the Names of 
Elizabeth. Read, of the Pariſn of Saint Anne, 
W:Bminſter, in the County of Middl-ſex, Widow, 
of che one P_ nb - oa of the fame 
x04 +” : Place, 


aul Premiſſes Are cſituate 
cealiel Hitauiihy; intheraid Pariſhiof Saint Hane; 


Haſt ward to a le ſſuage e 
_ Occaps 
. Meflaa 
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Place, Chirurgeon,. of the other Part (one Part 
of which ſaid Indenture; ſealed with the Seal of 
the ſaid William, they the ſaid Abraham and E- 
liæabeth exhibit into Count) the Date whereof 18 
the Day and Year aforeſaid, hy which ſaid In- 
denture it is witneſſed thaththe ſaid Eliaubetb, 
whilſt ſhe was ſole, for and in Conſideration of 
the Sum of one Hundred Pounds of lawful Mo 
ney of Great Pritain, to her n Hand paid at ant 
before the Seahng and Delivery of ther ſaid in- 


— 


denture by the ſaſd Malliumpthe Receipt whereof 


the ſaid Elizabetb, by the ſaid Indenture acknow- 
ledged, and thereof, and for every, Part and Par- 


cel thereof, freely acquitted, exonerated and diſ- 


charxedthe-faid: Nam, olirs Blew recutons 
and Admin ſtrators, and ever ef\them forever, 
2 the ſaid Indenture, demiſed, granted and to 

arm let ' unto the ſaid Milliam all thoſe two 


| Meſſoayel ar -Fendlabnis, with) dite OntHoules 
 thereto/belonging,) inoloſed: with 


vith 4 Brick-wall; 
and alſothł fe of a e e 


being in u Street 


Weftminfter, in the County xfovefaid, adjommng 
Wa 1 
Decupation of Fame Joner nd Weſtward to 4 
gecor Tenementimnow'latehy erected by | 
one Thomzw Mili am together with all Lights, 
Eaſemetits;>Profits) Cmmod ite and Rppunte- 
nances whatſoever, to che fail Premiſſes 'belong- 
n, or in any wile tappertafmihagl allwhictyifaid 
Premiſſes then, dr. tateby & eresit ehe Inufe or 


Ocxepation of Job»:Sni2b} de Affi guet or Bft 


guete; and then n the Henebp Gr OacpA Rte of 


the faid Millan lis el, Aid N gnevot Ai guect; 
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to have and to hold the aforeſaid two Meſſuages 
or Tenements, with the Out-houfes thereto be 


long.ng, and, all other the Premiſſes, with the 
Appurtenances, by the ſaid Indenture above de- 
miſed, and every Part and Parcel thereof, to the 
ſaid Milliam Howell, his Executors, Adminiſtra- 


tors and Aſſigns, from the Feaſt of St. Michael 


the Arch-Angel then next enſuing the Date of 
the ſaid Indenture, until the full End and Term 
of ten Years then next following, and fully to 
be compleat and ended, yielding and paying for 


the ſame yearly and every Year, during the 


Term aforeſaid, to the aforeſaid E/izabeth, her 


Executors, Adminiſtrators or Aſſigns, the annual 
Rent or Sum of Twenty - four Pounds of lawful 
Money of Great Britain, at the four moſt uſual 


Feaſts or Days of Payment, in the Year, to wit, 
at the Feaſt of the Nativity of our Lord; the An- 
nunciation of the Bleſſed Virgin, Mary, the Na- 


tivity of St. 7obn the Baptiſt, and St. Michael the 
' Arch-Angel, by even and equal Portions, (which: 


ſaid Elizabeth, after the making of the ſaid In- 
denture, by her the ſaid Elizabeth and the ſaid 


_ William, ſo as aforeſaid made, to wit, the firſt 


Day of October in the Year of onr Lord One 
thouſand ſeven hundred and thirty-two, at 1//ing- 
ton aforeſaid, intermarried with the aforeſaid A. 
brabam) by Virtue of which ſa:d Demiſe, the ſaid 
William, after the making of the ſaid Indenture, 
entred into the ſaid Meſſuages, with the Appur- 
tenances, and was thereof poſſeſſed, and the ſaid 
Meſſuages, with the Appurtenances, hath hitber- 
to held and enjoyed, and eighteen Pounds of the 
aforeſaid Rent for three Quarters of a Year, end- 


ing at the Feaſt of St. Michael the Arch-Angel, 


4 1 
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in the Year of our Lord One thouſand ſeven 
hundred and thirty-three; to them the ſaid Abra- 
bam and Elizabeth after the Marriage between 
them the ſaid Abraham and El:zabeth eclebrated, 
were in Arrears, and ſtill eontinue unpaid; by 
which the Aion accrues to them the ſaid Abra- 
bam and Elizabeth, to receive and have from the 
 aforcſa:d Miliam the aforeſaid eighteen Pounds; 
yet the ſaid William, altho* often requeſted, the 
aforeſaid eighteen Pounds to them the ſaid Abra- 
bam and Elizabeth hath not paid, but the ſame to 
them hitherto to pay he hath altogether refuſed, 
and ſtill doth refuſe, to the Damage of the ſaid 
Abraham and Elizabeth twenty Pounds; and 
therefore they bring their Suit. b 


Decla- 
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: Declaratie on on @ R cogni zance, actnqwledged 3 
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F 0 H N Richartls, hats of Iſlington | 


to wit. in the fa:d County, Tanner, was 


| ſummoned to anſwer to James Wood, cf a Plea, 


that he render unto him ninety- five Pounds which 


he owes him, and uujuſtly detains from him; and. 
3 the ſaid. Jeb, by B. C. his Attorney, 
F 7.60 that whereas heretofore, to wit, upon the 


h Day of May in the fourth Year of the Reign 


of his preſent Majeſty, at the City of Briſtol in 
the County of the ſame City; the ſaid John came 


before George B. Gent: then being a Commiſſio- 


ner for that Purpoſe duly appointed: by his ſaid 

Majeſty's Juſtices of his Court of Common Pleas, 
at Weſiminifter, according to the Form: of the 
Statute in that Caſe ma de and ꝑrovided, and then 


and thete before the ſaid G. B. the Commiſſioner 


aforeſaid, acknowledged himſelf. to owe to the 


ſaſd James Mood the Sum of ninety- five Pounds, 
which Sum of ninety- ſive Pounds the ſaid Fo 
granted, ſhould be levied of his Lands and Chat- 


tles, to the Uſe and. Behoof of the ſaid James 
Mood, under this Condition, that if it ſhould 
happen that Judgment ſhould be given in the 
faid Court of Common Pleas at Mefiminiſter for 
| the aforeſaid James Wood againſt the ſaid Fobn, 
in a certain Plea of Debt upon Demand, of One 
hundred and twenty Pounds, then he the ſaid 
Ih would 3 the Debt and. Coſts which 


© * | ſhould. 
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ſhould be ſo recovered againſt the ſaid Fohn iu 


the ſaid Court, or would render himſelf a Priſo- 
ner to the Priſon of the Fleet of his ſaid Majeſty 


4 ” 


* 


"for the ſame; which ſaid Recognizance being 


deliverd by cke fait G. B. to R. B. Eſq; latè one 
of the Juſtices of his ſaid Majeſty's Court of 


Common Pleas, he the ſaid Juſtice, afterwards, 


to wit, in Euſter Term „in the fourth Year afore- 
- faid; delivered the fame Recognizance with his 
_ . own proper Handsimto the ſaid Court of Com- 
mon Pleas; to be there enrolled en Record; and 


iu the ſaid Court the ſame is inrofled of Record, 
as by the. Reeord thereof now remaining in the 
: {aid Court manifeſtly appears. And wherea 
"the ſaid James Mood, afterwards, in the Tad 
Court here,) ts wit, in the Term of the Holy 
' Trinity, in the fifth Vear of the Reign of his 
Majeity, before Sir Robert Eyre, Knight, and his 


. Companions, then his faid' Majeſty's Juſtices of 


cke ſame Court here at Maſimi ni ſter aforeſaid, by 
qudgment of the faid Court, in a Plea of Debt 


aforeſaid, recovered àgainſt the ſaid 'Jobn, as 
well the afereſaid Debt of One hun ed and 
twenty Pounds, as five Pounds, which to him 


the ſaid James Mood, in the ſaid Court were ad- 
judged for his Damages which he had ſuſtained 
by Reaſen of the Detaining of the. ſaid Debt, 
iwhereof he is convicted, as the Record and Pro- 
'gcedings thereof in the faid Court here like wiſe 
remaining manifeſtly appears: And the ſaid 
Famer Mbo d in Fact faith; that the ſaid Jobs hath 
not; ſinee the aforeſaid Judgment Againſt him 


Dita ned hitlferte ſatisficd tire fad Former Word 


for this Debt- and Damages 'aforcfail, in Form 


| AoreſalÞrecoretes's nor häth rendered himſelf 
5 e A pri- 
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& Priſoner to the ſaid Priſon of the Fleet for the 
ſame, according to the Form and Effect of the 
Condition of the ſaid Recognizance; whereby 


an Action accrued to the ſaid James Vood, to de- 
mand and have of the ſaid bn the aforeſaid 
ninety- five Pounds by him in Form aforeſaid 
acknowledged: Nevertheleſs the ſaid 7obn, al- 
though often requeſted, the aforeſaid Sum of 


ninety-ave Pounds to the ſaid Fames Weed hath 


not rendered, but the ſame to him hitherto to 
render hath refuſed, and yet refuſeth, to the Da- 
mage of the ſaid James Wood One hundred 

Pounds; and thereupon he bringeth his Suit. 


 * Declaration on an Eſcape againſt the Marſhal. 


Middleſex, JJ/ 15 L.1.4 M Lois complains 


to wit. 


of R. M. Eſq; Marſhal of the 


Marſhalſea of the Lord the King, according to 
the Liberty and Privilege of fuch Marſhals of the 


Marſhalſea, for Time immemorial uſed and ap- 


proved, preſent here in Court in his proper perſon, 
of a plea, that he render to him Two hundred 
and five pounds lawfal Money of Great: Britain, 


which he owes him, and-unjuſtly detains ; for 
that, to wit, that whereas the ſaid William here- 


tofore⸗ in the Term of St. Michael, in the ſixth 
Fear of the now Lord the King, in the Court 
of the ſaid Lord the King, before the King him- 


ſelf, the ſaid Court at Veſimi niſten in the afore- 


ſaid County of Middleſex then being, by Bill, 
' without the Writ of the ſaid Lord the King, _ 
0 5 5 Ya | 


the ſaid R. 
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by Judgment of the ſaid Court, recovred againſt 
one Jabn 1 Eſq; then in the Cuſtody of 


. then Marſhal of the Marſhalſea 
aforeſaid of the ſaid Lord the King, in Form 


aforeſaid, being Two hundred pounds Debt, and 
alſo five pounds for his Damages which he had 


ſuſtained, as well on Occaſion of the Detention 


of the ſaid Debt, as for his Coſts and Charges dy 


him in and about his Suit in that Behalf ex pen- 
ded; whereof the ſaid John « fads was con- 


victed, as by the Record of the Judgment afore- 


ſaid, in the {aid Court of the ſaid Lord the King, 
before the King himſelf, here remaining plainly 


appears; which ſaid ſeveral Sums amount toge- 


ther to Two hundred and five Pounds; after 
which ſaid Judgment, ſo as aforeſaid given, to 

wit, on Monday next after the Morrow of the 
Aſcenſion of our Lord then next following, to 


wit, in the fixth Year of the Reign of the ſaid 

Lord the now King, before the ſaid Lord the 
King at Weſtminifter, in the ſaid Court of the 
| faid Lord the King, before the King himſelf 


there then being, came the faid William Lewis 
in his proper Perſon ; and becauſe the Debt and 
Damages aforeſaid were not then in the leaſt 
ſatisfied to him the ſaid William Lewis, the afore- 
ſaid John Benfield then preſent in the ſame Court, 


at the Requeſt of the ſaid Villiam, by the ſame 


Court was then and there committed: the afore- 
ſaid R. M. then and now the Marſhal of the ſaid 
Marſhalfea of the ſaid Lord the King, before the 


King being in Execution of the Debt and Da- 


mages aforefaid, there to remain till the afore- 

ſaid Jobn ſhould ſatisfy the ſaid William Lewis 

the Debt and Damages aforcſaid, as by the Far 
F e 
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eord thereof in the aforeſaid Court of the ſaid 
Lord the King, hetore the King himſelf as afore- 
ſald being, appears. And the ſaid. Fobn fo in 
the Cuſtody of the aforeſaid R. M. in Execution 
for the Debt and Damages aforeſaid, in Form 


aforeſaid being, afterwards, to wit, the----Day of | 
Din the ſeventh Year of our ſaid Lord the King 
aforeſaid, at [lington in the ſaid County of Mid- 


dl:ſex, the aforeſgid R. M. then being: the Mar- 
ſhal of the Marſhalſca:of the Lord the King, be- 


fore the King himfelf, in Form. aforeſaid, well 


knowing the Premiſfes aforeſaid, and the Duty 
of his Office little regading, but contriving and 


maliciouſly intending him the ſaid Williem 
Lewis to cauſe him. wholly to loſe the Debt and 
Damages aforeſaid, ſuffered: the aforeſaid Fobn 
then and there to go at large, whereſoever he 


Pleaſed, out of his Cuſtody, and out of the ſald Ex- 
_ ecution, againſt the Will, and without the Con- 


ſent or Notice of.the ſaid Milliam, (the Debt and 


Damages aforeſaid. to the ſaid William not in the 


leaſt ſatisfied) ; whereby an Action accrued to 


the ſaid William, to-receive and have from the 


ſaid R. M. the aforeſaid Two hundred and five 


Pounds for his Debt and Damages aforeſaid. Vet 
the ſaid R. M. altho' often requeſted, the ſaid 
Two hundred and five Pounds to the ſaid Wil- 
liam hath not rendered, but the ſame to him hi- 
therto to render he hath altogether refuſed, and 

ſtill doth refuſe, to the Damage of the ſaid Mi- 
lam three Hundred Pounds; and therefore he 
brings his Suit. 928 . 1 


Pleas 
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Pleas and Iſſues in D EBT. 


Dot be awes nothing... 


AND the aforeſaid'C. by N G. his Attorney, 
comes and defends the Force and Injury 


when and where the Court ſhall take the ſame 
into Conſideration, and faith, that he doth not 


owe unto the aforeſaid A. the aforeſaid twenty 
Pounds, nor any other Sum of Money, in the 
Manner and Form in which the aforeſaid A. 


above againſt him hath declared, and of this he 


puts himſelf upon the Country; and the afore- 
faid A. thereof likewiſe ; therefore the Sheriff is 
commanded, that he cauſe to come here, from 


the Day of St. Michael in three weeks, twelve 


free and lawful Men of the Body of this County, 


by whom the Truth of the Matter will be the 
better known, and who are neither of Kin to the 
- aforeſaid A. nor tothe aforeſaid C. to recognize 
à Verdict between the faid Parties, becauſe as 


well the faid A. as the ſaid C. have put des 
upon the ſaid Jury. . | 5 


An- 


4 o 
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ee 37 7 


bn 0 F TOE BET FS, | 

2 ND now at this Day, to wit, Wedneſday 
next aſter three Weeks cf Saint Michael, in 
the ſame Term, till which Day the aforeſaid C. 


had Liberty to imparle, and then to anſwer, and 


ſo forth, before the Lord the King, at We/tmini/- 


ter, came as well the ſaid 4. by his Attorney 
aforeſaid, as the {aid C. by T. H. his Attorney, 


and the faid C. defends the Force and Injury, 
Oc. (the ſame as inthe Common Pleas, to.)and the 


_ aforeſaid A. likewiſe z therefore let a Jury come 


before the Lord the King at We/tminifter, on 


Medneſduy next after and who are neither 


of Kin to the àforeſaid A. or to the aforeſaid C. 


between whom the Matter in Diſpute is, becauſe 


as well the aforeſaid 4. as the aforeſaid C. have 
put themſelves upon the ſaid Jury, the ſame Day 
is given to the Parties there, and ſo fortn. 


- 


"+ 


That it is not his Deed to a Bond. 


AND, &c.—-—--And faith, that he ought 
=> not to be charged with the ſaid Debt, by Vir- 


tue of the Writing zforefaid, becauſe he ſaith, 


* 


that kñie Writing aforefaid is not his Deed; and 


£5 


this puts Himfelf upon the Country, &c. as 
fore. ett eee ee e OA 
NT "The 
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The ſame by 1 Exceuter. 


And ſank. that the Writing did 
is not the Deed of the foreſaid E. 4 ener, 
and of this, & c. As. LE are. ; 


be ſame to a Bill. 


And faith, that he ought not to be 
A with the ſaid Deht, by Virtue of the 
Bill aforeſaid, becauſe he ſaith, that the ſaid Bill 
is not his Writing; 5: and. of this, Se. as before. 


The like of an Indenture, changing the 
a Words Bill for Indenture. 


The ſame Forms in the * Bench as in 
the Common Pleas.. - 


That be does not; detain. 


of 2 faith, that he doth. not "oe n 

the aforeſaid A. the aforeſaid thirty Pounds, or 

any Sum of Money thereof, in the Manner and 
Form in which the ſaid A. above againſt him 
en and of this, &c. as before. SY 

| 5 at 
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That be does not awe nor detain. 


And fob. that he doth not; ove tothe 


aforeſaid A. the aforeſaid ten Pounds, nor any 
Penny thereof, in Manner and Form in whic 


the aforeſaid 4. above againſt him hath declared, 


nor doth. he. detain from him the ſaid A. the 


Horſe in Manner and Form in which the afore-. 


ſaid A. above againſt him hath declared; and 


of this puts himſelf upon the ann Sc. a 


: _ 


e "ED of both theſe Pleas: are the 225 
in the B 5 Bench. 


| That be did nat demiſe in Debt for Rent. 


And faith. that the aforeſaid P1 ought | 


not to have his Action aforeſaid againſt him, 
becauſe he faith that the aforeſaid 4. hath not 
demiſed to the ſaid C. the Tenements aforefaid, 
with the Appurtenences, as the aforeſaid A. a- 


bove, agasnſt him hath declared; _ of this, 
Ee. as before. SITY 


<< 
$74 
5 
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The ſame. 


— And ſaith, that the aforeſaid 4. hath not 
demiſed to the aforeſaid C. the Meſſuage or Te- 
nement aforeſaid, and the reſt of the Premiſſes, 
with the Appurtenances in Manner and Form as 
the aforeſaid 4. above againſt Him 1 640 
r " this, Wo.” as Fe ; 


wn 
* 


Tbat he paid the Money « at f the Day ; taa Ny 1 


N D, &c. - not to wi his Ac- 

tion . becauſe he ſaith, that he paid 
TH the aforeſaid & upon the aforofaid-—-——- ay 
of- che aforcſaid't twenty. Pounds, which he 
on the ſame Day ought to have paid, . 
to the Form 1 Effe & of the aforeſaid Bill, 
wit, at —aforeſaid. And this he is ready 5 
verify; wherefore he prays. Judgment, whether 
the aforeſaid 4. ought to have his Action e 
n and fo forth... . 


4 : Ls S 5 S 2 +. ' 4 oO 


3 
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5 Replication. 


qv D the aforeſaid A. fait h, that he, by any 
thing by the aforeſaid C. above in pleading 
alledged, Suht net tobe-precluded from having 
his Action aforeſad againſt him, becauſe he faith, 
that the aforeſaid C. hath not paid to him the 
aforeſaid-twenty Pounds, as the ſaid C. hath a- 
bove alledged; and this he prays may be i inquit- 
ed of b hte * Oe. as ivy ma wy 


een F72 +14 


"The FF Form, Wide I ing's s Bench: os 


with this Variation in the Plea, and, ray, Judg- 
ment whether the aforeſaid A. ought to have or 


maintain bis Action afareſaid as e bim. 


* . I * 


Conditi ans elend. to a Bond. 
ds e YE >, 8 15 . 


a n 
2 & - 


5 


3841 


SIND; dend 1 Fr faid 
Obligation, and it is read to him; and he 


4 like wiſe creaves Oy of theCondition'ofthe {aid 
Obligation, which is rrad to him m theſe Words 


to wit, The Condition, He. (here inſert the Cen- 


Mien which being read and heard, the ſaid C. 


{aith that he the fad A. ought not to have or 


mabmain'his PC ANNE hs be 
C- 
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C. becauſe he ſaith, that he the ſaid C. at and 
upon the ſaid-----Day of------mentioned in the 
faid Condition paid to the ſaid 4. the aforeſaid 
Sum of----in the Condition aforeſaid ſpecified, 
according to the Form and Effect of the ſaid 
Condition; and this, &c. wherefore, Sc. 


| Y Replication. 


. __-——--Ought not to be precluded----—becauſe - 

Be ſaith, that the aforeſaid C. upon the ſaid----— 
Day of-—-—abovementioned, did not pay unto 
the ſaid A. the aforeſaid Sum of-—---in the Con- 
dition aforeſaid ſpecified, according to the Form 
and Effect of the ſaid Condition, and this, &c. 
therefore let, &c. © . d. t 210 er 


. WS ©, 2 . : We 
4 * 5 L : wh W : * 
» : - * 


Tender of the Money on Band. | 


ANV. &c.-—prays Oyer, &c.-— which 
being read and heard, the ſaid C. ſaith, that 
dhe aforeſaid A. ought not to have his Action 
aforeſaid againſt him, becauſe he ſaith, that he 
was preſent at the ſaid Day of and then 
tendred himſelf to pay to the aforeſaid A. the 
aforeſaid Sum of——which. to him the ſaid C. 
was on that Day to have paid, according to the 
Form and EffeR of the ſaid Condition, to wit, 
at · aforeſaid and that neither the aforeſaid A. 


nor 


4 


" |; * 
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nor any other Perſon for the ſaid A. were then 


and there ready to receive of and from the ſaid C. 
the aforeſaid Sum of------and the ſaid C. fur- 
ther ſaith, that he always from the ſaid-—---Day 
of------ hitherto hath been ready, and till is ready 
to pay to the aforeſaid A. the Sum. of- and 


brings the ſame into Court ready to be paid to 
the aforeſaid 4. And this ke is ready, Sc. where- 


Replication. 


2 


-——Ovught not to be procluded becauſe 


he ſaith, that the aforeſaid C. was not ready on 


the ſaid--—Day of— nor did he render himſelf 


to pay to him the aforeſaid A. or any other Per- 
ſon on his Behalf the aforeſa:d Sum of as the 
aboveſaid C. hath above in pleading alledged, 
and of this, &c. therefore, &c. N 


That be appeared at the Day to a Sheriff's Bond. 
| IN D, &9c.----prays Oyer e. which being 
42 read, Sc. —ought not to have his Action, 
Sc. becauſe he faith, that he the ſaid C. hath 


appeared before the Juſtices of the Lord the King 


here, to wit, at Neſiminiſter, from the Day of St. 


Mic bael in three Weeks, to anſwer to the afore- 
aid A. B. of the aforeſaid Plea, according to the 


| Form 


4 + 
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Form and Effec of the Condition aforeſaid, 
which ſaid Appearance of him the ſaid C. in the 
ſaid Court of the Lord the King here, was then 
recorded, as by the Record thercof in the ſaid 


Court e more : fully e z and A Se 
wherclore, * 


Replication. 


----Ought not to be precluded----becauſe he 
faith, that there is not any Record of the Ap- 
pearance of the aforeſaid C. before the ſaid Juſ- 
tices of the Lord the King here, to wit, at Weſ- 
miniſter, from the Day of St. Michael in three 
Weeks, remaining here: m the ſaid: Court, as he 
the ſaid C. hath above alledged, and this he is 
ready to verify; wherefore he prays Coen" | 
and his Debt, together with his 1 


ſioned by e — Debt, to ** rde. 
ed to him. 


* 


F t:, 4 * 
F — „ „ fo * 
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: Rejoi nder. 


A ND the ſaid C. as before ſaith, that there is 
<=. ſuch Record of the Appearance of him the 
ſaid . remaining before the ſaid Juſtices of the 
ſaid Lord the King, as he hath above allegded; 
and the ſaid C. prays, that the ſaid Record may 
be ſeen and inſpe &ed by the ſaid Juſtices here; 
and becauſe the ſaid. Record is not now ready 
here in Court, the ſaid C. is commanded that he 

find out, and have the ſame here in eight Days 
of St. Hillary; the ſame: Day is given to the 
Parties here, and ſo forth. | : 


The ſame in the King's Bench, with this Va- 
riation only, inſtead of the Words at the End of 
the Rejoinder (and becauſe the ſaid Record, c. 

to the End) inſert therefore the ſaid C. is comman- 
_ ded, that be have here ou Wedneſday next, after 


eight Days of St. Hillary, the ſaid Record at bis 
Peril, and ſo forth. CE 


3 Hardſbips. | 


. 
o 


AY D, &c.----and ſaith, that he ought ' not to 

be charged with the ſaid Debt by Virtue 
of the ſaid Writing, becauſe he ſaith, that he, at 
the Tune of making the ſaid Writing, was im- 


prifoned 


. ů — 


— 
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priſoned by the ſaid A. and others, by their Con- 
deivance, to wit, at F. in the ſaid County, and 
vvas there detained in Priſon, until he the ſaid C. 
by Force and Hardſhip of the ſaid Impriſonment, 
made, ſealed, and as his Deed delivered to the 
ſaid A. the Writing aforeſaid: Add this, &c. 
wherefore he prays ener if he ought to be 
charged with the ſaid Debt by Virtue of thy ſaid 

Writing, and ſo forth. | Os 


Replication. 


D Ouggzt not to be precluded----becauſe he 
faith, that the aforeſaid C. at the Time of mak- 
ng the Writing aforeſaid, was of his own Right 
at large, and without any Priſon, and made, ſeal- 
ed, and as his. Deed Ichvered to theſame A. the 
\ ſaid Writing of his own free Will and Accord, 
and not by Porce and Hardſhip. of Impriſon- 
ment, as the aforeſaid C. above in pleading hath 
alledged: And this he prays, &c. and the afore- 
ſaid C. likewiſe ; therefore, Sc. | 


By Tbreas. EE 


"AND, Sc. —ought not to have his Action 
LE _.hecauſe he faith, that the afore ſaid 4. at 
the Time of making the ſaid Writing Obligatory. 
at E. atore{aid, made ſuch and ſo many Threats 
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to the ſaid C. of his Life, and of maiming him, 
unleſs he ſhould then make and ſeal the ſaid 
Writing to the aforeſaid A. that the ſaid C. out 
of Fear of the.ſaid Threats, then and there made 
the ſaid Writing: And this, &c. wherefore, &c. 


72 ä N Replication. 

-----Qught-not to be precluded becauſe he 
ſaith,'that the aforeſaid C. at the Time of making 
the Writing aforeſaid, was of his own Right at 
large, and then and there made the ſaid Writing 
to the ſaid A. of his own free Will and Accord, 
and not out of any Fear of Threats, as the afore- 

ſaid C. above in pleading hath alledged; And 

this $6: 5 25 

The Forms of both the preceding Pleas are 
the ſame in King's Bench. 


Dat be is not damnified, to a Counter-Bond. 


A ND, &c.-------parys Oyers, &c.------which 
being read and heard, the ſaid C. faith, that 
the ſaid A. ought not to have his Action afore- 
ſaid thereof againſt him, becauſe he ſaith, that 
the ſaid A. after the making the Writing afore- 
ſaid, and before the Day of ſuing out the Origi- 
nal Writ of the ſaid A. _ not been 2 
| or 
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for or concerning the aforementioned Writing 
_ Obligatory in the Condition aforeſaid ſpecified, 
in which the aforeſaid A. together with the afore- 
ſaid C. were jointly and feverally bound to the 
aforeſaid S. T. And this, e. wheretore, Sc. 


R ef lication. : f 4% | 


| —Ovght not to be precluded----hecauſe he 
ſaith, that the aforeſaid C. upon the ſaid- Da 
ot-----in the Condition aforeſaid ſpecified, hat 
not paid to the aforeſaid S. T. the aforeſaid Sum 
of---n that Condition likewiſe ſpecified, which 
to the ſaid S. upon that Day he ought to have 
paid; whereby the ſaid Writing Obligatory ſo 
as aforeſaid made, and ſealed by them the ſaid 
A. and C. for the Payment of the aforeſaid Sum 
of---became forfeited ; upon which the aforeſaid 
AH. to avoid Suits at Law, and Perils and Incum- 
brances, which might have happened to the ſaid 
A. and his Eſtate, by reaſon of the not paying 
the ſaid Sum of---according to the Form and Ef- 
fe& of the ſaid Condition, the ſaid Sum of: 
afterwards, to wit, the Day of in the Year 


of our Lord at aforeſaid, he paid to the ſaid 


S. in full Satisfaction of the ſaid Writing Obli- 
gatory, and of the Sum of in the ſaid Obligati- 


dn aforeſaid mentioned: And ſo the ſaid A. faith 


he is damniſied by reaſon of the Writing Obli- 
patory=---againft the Form and Effect of the 
Condition above ſpecified: And this he is rea- 
Adu to verify; whorefore he prays Judgment now 
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his Debt aforeſaid, together with his Damages 
occafioned-by detaining the ſaid Debt, to be ad- 
judged to him. 


Rej oinder. 


A N the aforeſaid C. ſaith, that the aforeſaid 
7 A. hath not on the aforefaid-----Day of 
in the Year aforeſaid, paid to the ſaid S. T. the 
ſaid Sum of----n Manner and Form as the afore- 
ſaid A. hath alledged : And of this he puts him- 
ſelf upon the Country; and, &c. therefore, &c. 


Plea to an Arbitration Bond, that no Award was 
made. | 3 | 


A ND, Sc. — and prays Oyer of the faid Wri- 
ting Obligatory in the Declaration above 
ſpecified, and the ſame is read to him; and he 
prays alſo Oyer of the Condition of the ſaid Ob- 
ligation, and the ſame is read to him in theſe 
Words, to wit, {here inſert the Condition of the 
Bond of Arbitration) which being read and heard, 
he the ſaid C. faith, that the aforeſaid A. ought 
not to have or maintain his AQion aforeſaid 
againſt him, becauſe he ſaith, that at any Time 
before the making of the ſaid Writing Obliga- 
tory, and within the Time in the ſaid Condition 
limited in that Behalf, he the ſaid . H. the Ar- 
DO | bitrator 
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bitrator therein named, did not make any Award 
of or concerning the Premiſles in the laid Condi- 


tion ſpecified between the ſaid C. and A. accord- 


to the Form aud Eſſect of the ſaid Condition: 
And this he is ready to verify; wherefore he 
prays Judgment if the aforeſaid 4. ought to have 


or maintain his faid Action thereof againſt hun. 


% 
Replication, that an Award was made. 


. »---Ought not to be precluded——hecauſe he 
ſaith, That after making the ſaid Writing Obli- 
gatory aforeſaid, and before the ſaid -— Day of 
in the ſaid Condition above ſpecified, to wit, 
on the—--Day of—-in Year of our Lord One 
thouſand ſeven hundred and thirty-two, at--= 


' aforeſaid, he the ſaid W. H. the Arbitrator nam- 


ed in the ſaid Condition, taking upon himſelf the 
Burthen of the ſaid Arbitrament of and concern- 
ing the ſaid Premiſſes in the ſaid Condition above 


ſpecified, made his certain Award of and con- 


cerning the ſaid Premiſſes, in Writing under his 
Hand and Seal, bearing Date the ſame Day and 
Year laſt above-mentioned; by which ſaid 


Award, he the ſaid V. H. awards that: (here 


inſert tha Award, And the ſaid A. proteſting, that 
the ſaid C. hath not performed any thing what- 
ſoever in the ſaid Premiſſes, mentioned in the 


ſaid Award on his Part to be performed, in fact 


ſaith, That he the ſaid C. within two Months 


| after the making of the ſaid Award, hath not 
paid to the aforeſaid A4. the aforeſaid Sum of 


fifty 


THE ENGLISH P LEADER 169 
fifty Pounds due to him as aforeſaid, according 
to the Form and Effect of the ſaid Award: And 
this he is ready to verify; wherefore prays Judg- 
ment, and that the Debt aforeſaid, together with 
his Damages, occaſioned by the Detention of 
that Debt, may be adjudged to him. 


* 
Rejoinder, that the Defendant paid the Maney. 


AN D the ſaid C. faith, that after making the 

ſaid Award, he paid to the ſaid A. the Sum 
of fiity Pounds, within the two Months mention- 
ed inthe ſaid Award, to wit, on the- Day of 
in the Year of our Lord One thouſand ſeven 
Hundred and thirty-tws, at---aforeſaid : And 
this he prays may be inquired by the Country: 
And, &c. as before. 
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| Declarations in Covanant, 


* 


Dielaratiom againſt an Executor of an Aſſignee 
the firſt Leſſee, at the Suit of the bs We 2 
firſt Leſter, for not leaving the demi ſed Premiſlet 

in Repair, . 


Devonſbire, F HO MAS V. late of H. in 

to wit. the County aforeſaid, Yeoman,, 
Executor of the laſt Will and Teſtament of Anne 
V. Widow deceaſed, (formerly called Aune L.) 
Aſſignee of John L. her late Father deceaſed, 
was ſummoned to anſwer Francis D. Eſq; Aſſig- 
nee of Tbomas D. Eq; deceaſed, of a Plea, that 
he keep with the ſaid Francis D. the Covenant 
made between the ſaid Thomas D. in his Lite- 
time, and the ſaid Jobn L. in his Life-tume, ac- 
cording to the Form and Effect of certain In- 
dentures made between them in that Behalf : 


And whereupon the ſaid Francis D. by H. G. 


his Attorney, ſays, That whereas William D. 
Eſq; Brother of Francis D. Eſq; Grandfather of 
the ſaid Francis D. the now Plaintiff, was in his 
Life-time ſeized in his Demeſne as of Fee, of 
and in a Cottage and Parcel of Land — a 
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Bawwaods, containing by Eſtimation twenty Acres 
or. thereabouts, with the Appurtenances within 
the Pariſh and Manor of Broadbembury, other- 
wiſe Braadbenbury, in the County aforeſaid ; and 
he the ſaid Milliam D. being ſo ſeized thereof 
the eighth Day of February, in the eighteenth 

| Year of the Reign of the Lord Charles the Se- 
cond, late King of Eng/and, at the ſaid Pariſh of. 
Broadbenbury, did leaſe the ſame to the ſaid Jahn: 
L. Father of the ſaid Anne L. to hold to the ſaid 
Jobn L. from thenceforth, for and during the 
Term of  ninety-nine Yeats, fully to be com- 
pleat and ended, if he the ſaid Fobn L. and Rich- 

ard L. and Gawin L. his Son, or any of them 
ſhould ſo. long live; by Virtue of which Leaſe, 
the ſaid Zehn L. entred into the Tenements 
aforcſaid, and was poſſeſſed thereof; and the 
faid William D. was ſeized of the Revetfion 
thereof in his Demeſne as of Fee; and the ſaid 
Fobn L. being ſo poſſeſſed of the Tenements 
aforeſaid, andthe ſaid Miliam D. being ſo ſeized 
of the Reverſion thereof as aforeſaid, he the faid _ 
William D. afterwards, to wit, the twentieth Day 
of January, in the nineteenth Vear of the Reign 
of the ſaid late King, at the Pariſh of Braadbem- 
bury otherwiſe Breadbenbury aforeſaid died ſo 
ſeized of the Reverſion aforeſaid, after whoſe 
Death the Reverſien aforeſaid deſcended to the 
ſaid Francis D. the Grandfather of the ſaid 
Francis D. the new Plaintiff, as Brother and 
Heir of the faid William D. whereby the ſaid . 
Francis the Grandfather was ſeized in his De- 
meſne as of Fee, of the Reverſion as aforeſaid, - 
aud he besng fo ſeized of the ſaid Reverſion as 
aforeſaid, a Fine was levied in the Court of 
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Common Bench of the ſaid late King Charles 
the Second at Weſtminiſter, three Weeks from 
Michaelmas Day, in the twenty-ſecond ' Year of 


his Reign, before J. V. J. T. J. A. and V. V. 


Juſtices, and other faithful Subjects of the ſaid 


late King then preſent there, between Daniel M. 
Sent. and Gilbert Y. Gent. Complainants, and 


the ſaid Francis D. the Grandfather, and Thomas 
M. Eſq; and Florence his Wife, and Thomas D. 
eldeſt Son of the faid Francis D. the Grandfather, 
Deforceants, of the Reverſion aforeſaid, (amongſt 


ot her Things) by the Names of the Manors of. 


Broadbembury otherwiſe Broadbenbury, Wolneſton 
otherwiſe Maolſton, otherwiſe Wookverflon, other- 
wiſe Woolmer ſton- Combe, Rawleigh otherwiſe 
Combe-Coffin, Kyton otherwiſe Keeton, with the 


Appurtenances, and one hundred and eighty 


Meſſuages, twenty Cottages, four Mills, one 
Dovecote, one hundred and twenty- eight 
Gardens, one hundred and twenty two Orchards, 
two thouſand two hundred Acres of Land, four 
hundred ſeventy four Aeres of Meadow, one 
thouſand three hundred and eighty Acres of 
Paſture, four hundred and fixty Acres of Wood, 
one thouſand four hundred and twenty Acres of 
Furze and Heath, ſeven hundred Acres of Moor, 
two hundred Acresof Marſh, and alſo the Moiety 
of ſixteen Acres of Land, eight Acres of Meadow, 


and eight Acres of Paſture, with the Appurte- 


nances in ee. otherwiſe Broadbenbury, 
Molneſton otherwiſe Waolflon, otherwiſe Wolver- 


fn, otherwiſe N/oolmerflon, Awleſcombe, Payhen- 


bury otherwiſe Paybembury, Dunkeſwell, Sheldon 
otherwiſe Shettledoan-combe, Rawleigh otherwiſe 
Combe-Coffin, Noriſheigh-Hayes otherwiſe Nor- 
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iſbayes, Upcott otherwiſe Nether-Upcott, Yercombe, 
Kyton otherwiſe Keetdn, Holcombe and Holcombe- 
Regus; and alſo Common of Paſture for all 
Cattle in Hembury- Combe, Hembury-Down, Hem- 
bury-Ford-Down, Broadhembury-combe, Ravuleigb 

otherwiſe Combe-coffin, Aſcombe, and Yarcombe, 
and Paſture for forty Sheep in Combrawley-Down, 
and the Advowſon of the Church of Combe- 
Raroleigb; whereupon a Plea of Covenant was 
ſummoned between them in the ſame Court, to 
wit, that the ſaid Francis D. the Grandfather, 
Thomas M. and Florence, and Thomas D. did 
acknowlege the ſaid Manors, Tenements, Moie- 
1. Common of Paſture, and Paſture, with the 
\ppurtenances, and the Advowſon. aforeſaid, to 
be the Right of the ſaid Dani A. as thoſe which 
the ſaid Daniel and Ciller J. had of the Gift' of 
the ſaid Francis D. the Grandfather, Thomas M. 
and Florence, and Thomas D. and they did remiſe 
the ſame and Quit-claim from them the ſaid 
Francis D. the Grandfather, Thomas M. and 
Florence, and Thomas D. their Heirs, to the ſaid 
Daniel and Gilbert, and the Heirs of the ſaid 
Daniel and Gilbert for ever, as by the ſaid Fine 
remaining of Record in the Court of Common 
Bench of our preſent Sovereign Lord King 
George the Second, at Meſtminiſter, in the ſaid 
County of Middleſæn, doth more fully appear; 
which ſaid Fine ſo as foreſa:d levied, as to the 
ſaid Manor of Broathembury, otherwiſe Broad- 
henbury, contained in the ſaid Fine, (except the 
Capital Meſſuage Barton Farm, and Demeſnes 
of Broadbembury, otherwiſe called Broadbenbury- 
Grange, with the Appurtenances, and Mills 
called Frog Mills, in the ſame Pariſh, and a Meſ- 
: H 5 | ſuage 
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x Life, and after the Determination of t 
to the Ute and Behoof of the ſaid Peter P. Jobn 
H. William B. and Henry F. and their Heirs dur- 
ing the Life of the ſaid Thomas D. under the 
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fuage and Tenement called Hangers, in the 
fame Pariſh) was had and levied to the Uſe of 


the ſaid Francis D. the Grandfather, for and. 


daring the Term of his natural Life, without 
Impeachment of Waſte ;- and after the Determi- 
nation of that Eſtate, to the Uſe and Behoof of 
Peter P. of N. Sen and Heir Apparent of Sir 


Peter P. Bart. Jabn F. of F. D. William B. of S. 


and Henry F. of B. in the County of D. Eſqs; 
and their Heirs, dufing the natural Life of the 


. faid Francis D. the Grandfather, under the 


Truſt, and for the Intent herein after-mention-_ 
ed; and immediately after the Death of the ſaid 
Francis D. the Grandfather, to the Uſe and Be- 
hoof of the ſaid Thomas D. during his natural 

f that Eſtate, 


Truft, and for the Intent herein after-mention- 


ed; and immediately aſter the Death of the ſaid 


Thomas D. to the Uſe and Behoof of the firſt 
Son of the Body of the ſaid Thomas D. upon tlie 
Body of Margaret, the Wife of the faid Thomas 
D. begotten, or to be begotten, and the Heirs 


MlIales of the Body of ſuch firſt Son lawfully to 


be begotten; and for want of ſuch to the ſe 


and Behoof of the ſecond Son of the Body of 
the ſaid Thomyvs D. upon the Body of the faid 


Margaret begotten or to be begotten, and the 
Heirs Males of the Body of ſuch ſecond Son 
lawfully to be begotten; and for Default of ſuch 
Iſſue, to the Uſe and Behoof of the third, fourth, 
fifth, fixth, and all and every .other Son and 
Sons of the faid Themes D. upon the Body 8 
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the faid Mergoret lawfully to be begotten, ſuc- 
ce ſſively, and in Remainder one aſter another, 
according to their Reſpective Age, the Elder of 
ſuch Son and Sons, and the Heirs Males of his 
Body, always to be preferred before the Younger 
of fuch Son and Sons, and the Heirs Males of 
his Body; and for want of ſuch Iſſue, Remainder 
to the firſt Son of the Body of the ſaid Thomas P. 
upon the Body of any Woman, Which after the 
. Death of the ſaid Margaret he ſhould take to 

Wife, lawfully to be begotten, and the Heirs 

Males of the Body of ſuch Firſt-born Son law- 

fully to be begotten ; and for want of ſuch Iſſue, 
tothe Uſe of the ſecond, third, fourth, fifth, ſixth, 
and all and every other Son and Sons of the Body 


ok the ſaid Thomas D. upon the Body of fuch his 


Wife lawfully to be begotten; and the ſeveral 
and reſpeQive Heirs Males of the. ſeveral and 
_reſpeQtive Bodies of every ſuch Son lawfully to be 
degotten, ſucceſſively, and in Remainder one 
after another, according to their reſpeQive Ages, 
the Elder of ſuch Son and Sons, and the Heirs 
Males of his Body, always to be preferred before 
the Younger of ſuch . and Sons, and the 
Heirs Males of his Body; and for want of ſuch 
I ſſue, to the Uſe and Behoof of Francis D: ſeconds 
Son of the ſaid Francis D. the Grandfather, for 
the Term of his natural Life, without Impe ach- 
ment of Waſte, the Remainder thereof to the 
ſaid Peter P. Jahn N William B. and Henry F. 
and their Heirs, during the Life af the ſaid 
"Francis D. the Son, upon the Truſt and Confi- 
dence nevertheleſs. herein after mentioned and 
expreſſed, and from and after the Deceale:of the 
aid} Francir D. the Son, then to the = _ 
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Behoof of the firſt Son of the Body of the ſaid 
Francis D. the Son lawfully begotten, or to be 
| begotten, and the Heirs Mates of the Body. of 
ſuch firſt Son lawfully to be begotten; and for 
want of ſuch Iſſue, to the Uſe and Behoof of the 
ſecond Son of the Body ofthe ſaid Francis D. 
the Son, lawfully begotten, or to be begotten, and 
the Heirs Males of the Body of ſuch ſecond Son 
lawfully to be begotten; and for want of ſuch 
Iſſue, to the Uſe, and Behoof of the third, fourth, 
fifth, fixth, and all and every other Son and. 
Sons, of the Body of the ſaid Francis D. the Son 
lawfully begotten, or to be begotten; and the 
" ſeveral and reſpective Bodies of every ſuch Son 
' lawfully to be begotten, ſucceſſively, and in Re- 
mainder one after another, aecording to their- 
re ſpe ctive Ages; the Elder of ſuch Son or Sons, 
and the Heirs Males of his Body. always to be 
preferred before the Younger of ſuch Son and 
Sons, and the Heirs Males of his Body; and for 
want of ſuch Iſſue, to the Uſe and Behoof of 
"Edward D. the third Son of the ſaid Francis D. 
the Grandfather, for the Term of his natural 
Life, without Impeachment of Waſte, Remain- 
der thereof to the faid Peter P. Jobn F. William 
B. and Henry F. and their Heirs for and during 
the natural Life of the ſaid Zdward P. upon the 
Truſt and Confidence herein after mentioned; 
and from and after the Deceaſe of the ſaid Ed- 
ward · D. then to the Uſe and Behoof of the firſt 
Son of the Body of the ſaid Edward D. lawfully 
begotten, or to be begotten, and the Heirs Males 
of ſuch firſt Son lawſully to be begotten ;; and for 


* 


want of ſuch Iſſue, to the Uſe and Behoof of the 


fecond Son of the Body of the ſaid * N. 
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wawfully to be begotten; and for want of ſuch 
Iſſue, to the Uſe and Behoof of the third, fourth, 
fifth, ſixth, and all and every other Son and 
Sons, ofthe Body of the ſaid Edward D. lawfully 
begotten or to be begotten, and of the ſeveral and 
re ſpective Heirs Males of the feveral and reſpec- 
tive Bodies of every ſuch Son lawfully to be be- 
gotten, ſucceſſively, and in Remainder one after 


another, according to their reſpective Ages; the 


Elder of ſuch Son and Sons, and the Heirs Males 
of his Body, always to be preferred befere the 
Younger of ſuch Son and. Sons, and the Heirs 
Males of his Body; and for want of ſuch Iſſue, 
Remainder thereof to the Uſe and Behoof of the 
right Heirs of the ſaid Francis D. the Grandfa- 
ther for ever; which ſaid ſeveral and reſpective 


Eſtates above limited to the ſaid Peter P. Fobn F. 


William B. and, Henry F. for and during the ſeve- 
ral and reſpective Lives of the ſaid Francis D. 


the Grandfather, Thomas D. Francis D. and 
_ Edward D. the Sons of the ſaid Francis D. the 


Grandfather, of and in the Premiſſes, were limit- 
ed in Truſt, for preſerving the contingent Re- 
mainders above limited, to the Sons of the ſaid 
Thomas D. Francis D. and Edward D. (Sons of 
the ſaid Francis D. the. Grandfather) and the 
Heirs Males of the Bockes of ſuch Sons; and to 
the Intent that the ſaid Peter P. Fobn F. William 
B. and Henry F. and the Survivor of them, and 
his Heirs ſhould make Entries into the Premiſſes 
limited to them as aforefaid, or any Part thereof, 
when and fo often as Occaſion ſhould require, in 
order to preſerve the Remainder af6reſaid ; and 


with this Intent, nevertheleſs, that the ſaid Peter : 


P. Jabn F. William B. and Henry H and every 


and 
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and either of them, and his Heirs ſhould not 
take, retain, or keep the poſſeſſion, Rents, or 
other Profits of the Premiſles, or any Part thereof, 
to their, or any of their own Uſe or Benefit ex- 
cept only ſuch neceſſary and reaſonable Coſts 
and Charges, as they, or _ of them, ſhould be 


put unto, by Reaſon of the Truſts aforeſaid ahove 
limited and appointed to them, but the ſame 
ſhould go on, be wholly to' the Uſe and Benefit, 
and Beheof of ſuch Perſon or Perſons reſpe&ive- 
ly, whoſe contingent Remainder or Remainders 

ſhould be preſerved by ſuch Entry or Entries; 

and that the aforeſaid Fine was alſo levied to 
theſe further Uſes following (that is to ſay) that 
it ſhould and might be lawful for the ſaid Francis 
D. the Grandfather at any Time or Times, 
durinz the Term of his natural Life, and after his 


1 Deceaſe, for the faid Thomas D. at m_— 


during his natural Life, and after his Deceaſe, 

for the ſaid Francis D. the Son, at any Time 
during his natural Life and after his Deceaſe, 
for the ſaid Edward D. at any Time during his 
natural Lite, ſeverally and reſpectively, and for 
their ſeveral and reſpective Heirs. Males of their 
reſpective Bodies begotten, being ſeized, and in 
Poſſeſſion for Life, or in Fee Tail, reſpeQively, 
of the Premiſes, to. make any Leaſe or Leaſes of 
the ſaid Manor of Broadhembury, other wiſe 
Broaghenbury, and other the Premifſes in the 
Pariſh of Br-oadb-mbury, otherwiſe Broadbenbury 
aforeſaid, or of any Part or Parcel thereof reſpec- 
tively limited them (except the afereſaid capital 
Meſſuage, Demeſnes and Grange of Broadbem- 
bury, otherwiſe Broadbenbury aforeſaid, and the 
faid Tenement called Hungers, and the ſai 
- 03 + _ BS 
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Mills and Mill-houſes called Hrogg-Mill or Mills ) 
to any Perſon or Perſons for the Term of one, 
two, three or four Life or Lives, or for any 
Term or Number of Years determinable upon 
one, two, three or four Life or Lives, not ex 
ceeding four Lives in Being at one Time, and 
not , otherwiſe 5 and ſo that upon every ſuch 
| Leaſe and Leaſes, the antient and accuſtomed 
Rent or more ſhould be reſerved to continue due 
and payable, during the Continuance of every 
ſuch Leaſe and Leaſes, to ſuch Perſon or Per- 
ſons, to whom the immediate Reverſion or Re- 
mainder of the Premiſſes ſo to he leaſed ſhould . 
appertain; ane that the aforeſaid Fine, and the 
| faid Daniel M. and Gilbert J. the Cognizees in 
the ſaid Fine, and their Heirs, ſhould ſtand and 
be ſeized to the Uſes of the ſeveral Leſſees, in 
fuch Leaſes, and their Aſſigns, according to ſuck 
Leaſes fo to be made, and of the Rents and Re- 
ſervations in ſuch Leaſes, to the Uſes of ſuch 
Perſon and Perſons, and for ſuch Eſtate and 
Eſtates as are above limited and declared of the 
Lands and Tenements aforeſaid ſo to be leaſed; 
by Virtue of which ſaid Fine, and by Force of 
the Starute for transferring of Uſes into Poſſeſſion, 
the ſaid Fraucis D. the Crnadinities was ſeized 
of the aforeſaid Manor of Broadbembury, with 
the Appurtenances; and alſo of all the Tene- 
ments aforeaid, in the Pariſh of Broadbembury, 
otherwiſe Broadbenbury aforeſaid, contained in 
the aforeſaid Fine (except before excepted) in his 
Demeſne as of Frechold, and for the Term of 
his Life, the ſeveral other Remainders thereaf 
over as they are above limited being expectant 
thereupon; and the faid n | 
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being ſeized and poſſeſſed of the ſaid Manor and 
Tenements, with the Appurtenances except as be- 
fore excepted) and of the Reverſion aforeſaid, in 
Form aforeſaid, and ſeveral other Remainders 
thereof over being expeQant thereupon as afore- 
ſaid, the ſaid Francis the Grandfather, afterwards, 
to wit, the twenty-frfth Day of December, in the 
Year of our Lord One:thouſand fix hundred and 
ſeventy- five, at the aforeſaid .Pariſh of Braadbem. 
_ bury, otherwiſe Broadbinbury, died ſeized of ſuch 
his Eſtate thereof, after whoſe Death* the ſaid 
Thomas D. entered into the aforeſaid: Manor of 
 Breadhembury, otherwiſe Broadhenbury, and other 
the Promidies in the Pariſh of Broadbembury, 
otherwiſe Broadbenbury: aforeſaid, (except before 
excepted) with the Appurtenances as in his afore- 
faid Remainder thereof, and was ſeized thereof 
in his Demeſne as of Freehold, and of the Re- 
verſion atorefaid as of Freehold, for the Term of 
his Life; the ſeveral other Remainders over be- 
ing expectant thereupon, as they are above 
limited ;; and the faid 7 homas D. being fo ſeized 
thereof, afterwards, to wit, the twentieth Day of 
November, in the Year of our Lord One thouſand 
fix hundred and ninety-nine at the aforeſaid - 
Pariſh.of Broadhembury, other Broadbenbury, by 
an Indenture made between him the ſaid Thomas 
D. of the one Part, and the ſaid Fobn L. of the 
other Part, one Part of which ſaid Indenture, 
under the Seal of the ſaid Jobn L. the ſaid Francis 
D. the now Plaintiff, brings here into Court, 
bearing Date the ſame Day and Year, did De- 
miſe, Leaſe, and to Farm Let, unto the ſaid 
John L. his Executors, and Adminiſtrators, the 
aid Cottage and Parcel of Land called Os 
N | with 
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with the Appurtenances, by the Names of all that 
Tenement or Cottage; and one Parcel of Bar- 
ton Land called Beweoods, ſituate within the ſaid. 
Par ſh and Manor of Broadbembury, which con- 
tains twenty Acres of Land or thereabouts, with 
Common of Paſture upon Hember- Combe, Hem-- 
Lury-Cown, and Collaton- Moor, to have and to 
hold to the ſaid Jahn L. his Executors, Adminiſ- 
trators and Aſſigns, for ninety-nine Years, if the 
ſaid Anne W. then called Anne L. Daughter of 
the ſaid Fobn L. ſhould ſo long live; which faid. 
Ferm ſhould commence. immediately, after the 
Deaths of the ſaid Fon L. Richard L. and 
Gaw7rn L. yielding and paying the yeariy Rent 
of eighteen Shillings, and alſo two Pence for 
Wood-rent; and alſo yielding and paying upon 
the Death of the ſaid Anne IL. and every other 
Perſon or Perſons dying Tenant or Tenants in 
Poſſeſſion of the Premiſſes, her or their beſt Beaſt 
in the Name of a. Heriot, or three Pounds in 
Money, at the Election of the ſaid Thomas D. 
his Heirs and Aſſigns; and alſo doing Suit and 
Service to all the Courts of the ſaid Tamas D. 
his Heirs and Aſſigns within the ſaid Manor; 
and alſo grinding at the Mills of the ſaid Thomas 
D. within the ſaid Manor; and alſo finding and 
providing an able Man to work three ſeveral Days 
upon the. Barton and Lands of the ſaid Themas 
D. his Heirs and Afſigns, called the Grange in 
Harveſt Time; and the ſaid! John L. did Cove- 
nant with the ſaid Thomas D. by the fame In- 
_ denture of Leaſe, that he the ſaid n L. his 
Executors, Adminiſtrators and Aſſigns ſhould. 
and would from Time to time, and at all Times 
after the Commencement of the ſaid Tera 
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and during the Continuance of the ſame, well 
and ſufficiently repair, uphold, ſuſtain and 
maintain all and fingular the ſaid demiſed 
Premiſſes, with the Appurtenances, in and with 
all needful and neceſſary Reparations whatſoe- 
ver, when and as often as need ſhould require; 
having and taking from Time to Time, and at 
all Times after the Commencement of the ſaid 
Term, for and towards the Reparation thereof, 
ſufficient great Timber for Houſe-Boct, Plough-- 
Boot Fire-Boot Gate-Boot, and other Neceſſaries, 
in and upon the ſaid demiſed Premiſſes growing, 
or thereafter to grow, without Delivery or Denial, 
as by the ſaid laſt mentioned Indenture does 
more fully eppear; by Virtue of which Leaſe, 
the ſaid Fobn L. was poſſeſſed of the Intereſt of 
. the laſt mentioned Term; and the ſaid John IL. 
being ſo poſſeſſed of the Intereſt of the ſame - 
Term, and the ſaid Thomas D. being ſeized of 
the Reverſion aforeſaid, he the ſaid Thomas 
afterwards, to wit, the tenth Day of 4uguft, in 
the Year of our Lord One thouſand feven 
hundred and ſeven, at the Par ſh of Broadbembury, 
otherwiſe Be lbenbury aforeſaid, died feiſed of 
the all Re verſion of the aforeſaid Tenements 
above Jemiled by the ſaid Milliam D. to the ſaid. 
Fobn I. without Iſſue Male of his Body; after 
 whn'e Death the ſaid Francis D. the ſecond Son 
of the ſaid Francis D. the Grandfather, was 
ſei ned ia his Demeſne as of Freehold, for the 
Teng is Life, of the ſaid Reverſion of the 
Tenemeats aforeſaid, demiſed by the ſaid 
Miliun D. to the ſaid Febn L. as in his Remain - 
der there f, the ſe veral other Remainders thereof 
over being expectant thereupon, as 1 
| | | | above 
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above limited: And the ſaid Francis D. the ſe- 
cond Son of the ſaid Francis D. the Grandta- 
ther, being ſo ſeized of the ſaid Reverſion, aiter- 
wards, to wit, the twentieth Day of March, m 
the Year of our Lord One thouſand feven hun- 
dred and ten, at Breadbembury, otherwiſe Proad- 
benbury aforeſaid, died ſeized of ſuch his Eſtate 
of and in the Reverſion aforeſaid, without Iſſue 
Male of his Body; after whoſe Death the ſaid 
Edward D. the third Son of the ſaid Francis D. 


the Grandfat was ſeized of and in the Re- 


ver ſion aforeſaid, with the Appurtenances in hie 
Demeſne as of Freehold, for the Term of his Liſe, 
as in his Remainder thereof, the ſeveral other 
Remainders thereof over being expectant thereon, 
as they are above hmited: And the ſaid Edward 
being fo ſcized of the Reverſion aforeſaid, aiter- 
wards, to wit, the eighteenth Day of December, 
in the Year of our Lord One thouſand ſeven _ 
hundred and twelve, at the Pariſh of Broaabem- 
_ bury, otherwiſe Broadbenbury aforeſaid, died ſo 
ſeized of ſuch his Eftate of and in the ſaid Re- 
verſion, with the Appurtenances, leaving the 
ſaid Francis D. the now Plaintiff his eldeſt Son 
and Heir, after whoſe Death the faid Francis D. 
the now Plaintiff, was ſeized of the Reverſion 
aforeſaid, with the Appurtenances, as in bis Re- 
mainder thereof in his Demeſne as of Fee-T ail, 
to wit, to him and the Heirs Males of his Body, 
and ſo continued ſeized thereof, till the Determi- 
nation of the aforeſaid Term granted by the faid 
William D. to the ſaid Jobn L. as aforeſaid; and 
aſter the Determination of that Term, and the 
Commencement of the aforeſaid Tenn, granted 
dy the ſaid Themas D. to the ſaid Jobs L. as afore- 
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laid, and until the End of the ſame Term, he the 
ſaid Francis D. the now Plaintiff, was ſeized of 


the Reverſion aforeſaid, with the Appurtenances 


as in his Remainder thereof, in his Demeſne as 
of Fee Tail aforeſaid, and fo continued ſeized 

thereof, till the Determination of the ſaid Term 
_ - fo granted by the ſaid Thomas D. to the ſaid Jobn 
I. as aforeſaid :-And the ſaid Francis D. the now 


Plaintiff, further ſays, that the ſaid John L. Rich- 


ard L. and Gawyn L. died in the Life-time of 


the ſaid Ane M. to wit, the tenth Day of Fe- 


-bruary, in the Year of our Lord One thouſand 


ſeven hundred and twenty-nine, .at the Pariſh of 


Broadbembury, otherwiſe Broadbenbury aforeſaid ;* 


whereby the Term granted by the ſaid William D. 
to the ſaid John I. of: and in the Tenements 


_ aforeſaid leaſed to him as aforeſaid, determined: 


And the ſaid. Francis D. the now Plaintiff further 


ſays, that the Eſtate, Term and Intereſt of the 
ſaid Jobn L. of andiimthe Tenements aforeſaid, . 


granted by the ſaid: Thomas D. to the ſaid John 


I. after the Commencement of the ſame Term, 
to wit, the eleventh Day of February, in the ſaid 


Year of our Lord One thouſand ſeven hundred 
and twenty-nine, at the Pariſn of Broadbembury, 
otherwiſe Broadbenbury aforefaid, lawfully came 


to the ſaid Anne M. as Aſſignee of the ſaid Jobn 


L. her Father; wherefore ſhe the ſame Day and 


Year, entred into the Tenements aforeſaid, and 
was poſſeſſed thereof; and afterwards, to wit, 


the ſecond Day of September, in the Year of our 
Lord One thouſand ſeven hundred and thirty- 
one, at the Pariſh of Broadhembury, otherwiſe 

Broadbenbury aforeſaid, died poſſeſſed thereof; 


whereby the ſaid Term of ninety-nine Years, in 


the 
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"the Tenements aforeſaid, granted by the ſaid 
Thomas D. to the ſaid an L. determined: And 
the ſaid Francis D. the now Plaintiff, further ſays, 
that alter the ſaid Anne V. became poſſeſſed of 
the ſaid Tenements with the Appurtenances, as 
Aſſignee of the taid Febn:L. her Father, as afore- 


ſaid, and during ſuch her Poſſefhon thereof, to 


wit, the twentieth Day of Setember, in the ſaid 
Year of our. Lord One thouſand ſeven hundred 
and twenty-nme, a Barn, and an Outhouſe call- 


ed a Linny, of the Value of twenty Pounds, 


Parcel of the Premiſſes demiſed by the ſaid 


I homas D. to the ſaid John L. were burnt and 
-deſtroyed by Fire; and the ſaid Anne never re- 
built the ſaid Barn and Outhouſe, altho' The in 
her Life-time, after ſuch Burning thereof, might 


reaſonably and conveniently have built the ſame: 
And the ſaid Francis D. the now Plaintiff further 
fays, the ſaid Anne M. after ſhe became poſſeſſed 
of the Tenements aforeſaid, with the Appur:e- 
ances, as Aſſignee of the ſaid Jobn L. as afore- 
ſaid, and during ſuch her Poſſeſſion thereof, to 


wit, the firſt Day of June, in the Year of our 


Lord One thoufand feven hundred and thirty, 
and from thence until the aforeſail Time of her 


Death, ſuffered the Cottage aforeſaid, and alſo 


two Outhouſes commonly called Linnies, Parcel 


of the Premiſſes above demiſed, to be, remain 


and continue very ruinous, and in great Decay, 


to wit in the Roofs, Coverings, Walls, main 


Timber, Floors and Foundations thereof, for 
want of repairing the ſame: And the ſaid Francis 
D. the now Plaint f, fun er {av that the ſaid 
Anne M. after ſhe became poſſe ſſed of the Tene- 
ments aforeſaid, with the Appurtenances, as Aſ- 
x ſignee 
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ſignee of the ſaid John L. aforeſaid, and during 
fuch her Poſſeſſion thereof, to wit, the firſt Day 
of June, in the Vear of our Lord One thouſand 
ſeven hundred and thirty, and from thence until 
the atoreſaid Time of her Death, ſuffered twen- 
ty Perches of Hedges, and twenty Perches of 
Ditches, Parcel of the Premiſes above demiſed, 
and alſo twenty Gates, ten Stiles, forty Poſts, 
forty Rails, and One hundred Pales, Parcel of 
the Fences of the Premiſſes above demiled, to 
be, remain, and continue broken down ruinous, 
and greatly in Decay for want of Repairing 
thereof, contrary to the Form and Effect of the 
aforeſaid Indenture made by the ſaid Tomas D. 
to the ſaid 7h L. and ſo the ſaid Anne FF. in her 
 Life-time, being Aſſignee of the ſaid John L. her 
Father as aforeſaid, and the ſaid Thomas W. her 
Executor, after her Death, (altho' often requeſt- 
ed) have not kept, nor either of them hath kept 
with the ſaid Francis D. the now Plaintiff, being 
a Aſſignee of the ſaid Thomas D. in this Behalf, as 
aaforeſaid, the ſaid Covenant of the ſaid John L. 
1 made with the ſaid Thomas D. as aforeſaid, but 
1 have broken the ſame, and have hitherto refuſed, 
| | and the ſaid Thomas WY. till does refuſe to keep 
the ſame with him; wherefore the ſaid Francis 
D. the now Plaintiff, ſays, that he is prejudiced | 
and damnified to the Value of two hundred 
Pounds ; and thereupon he brings his Suit. 


—— ͤ ͤ— —— —— — _ 
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VND the ſaid Thomas I. by John M. his 
1 Attorney, cometh and defendeth the Force 
and Injury, when, and ſo forth; and faith, that 8 
the ſaid Francis ought not to have his ſaid Acti- 8 
on againſt him, becauſe, as to the Breach of the 1 
ſaid Covenant, by the ſaid Anne M. above aſſign- ll 
ed in this, to wit, that a Barn and an Houſe - il 
called a Linny, parcel of the ſaid demiſed Pre- | 1 
miſſes, were burnt down and deſtroyed by Fire; 
and that the ſaid Anne never rebuilt the ſame, 


in - 
although ſhe, in her Life-time, after ſuch Burn- 8 
ing thereof, might reaſonably and conveniently _ i 
have built the ſame, he the ſaid Thomas ſaith, + 4 
that the ſaid Anne, with all convenient Speed, | 4 
after the ſaid Burning, proceeded in-the rebuild- | me 
ing of the ſaid Barn and Linny, and had nearl a 
finiſhed the ſame at the Time of her Death, but | hi H 
before the rebuildingrthe ſame was compleatly MW 


finiſhed, ſhe the ſaid Anne died, to wit, at Broad- | | 
bembury, otherwiſe Broadbenbury aforeſaid, with- | 
out that, that the ſaid Anne in her Life-time, 
after ſuch Burning thereof, might have conveni- 
ently built the ſame in Manner and Form as the 
ſaid Francis hath above alledged; and as to the 
Breach of the ſaid Covenant, by the ſaid Anne 
VM, above aſſigned in this, to wit, that ſhe ſuffered 
the ſaid Cottage and two Out-houſes called Lin- 
nies, parcel of the demiſed Premiſes, to be, re- 
main and continue ruinous and in Decay for 
| 2 | Z want 


maintain all the 
miſed Premiſſes in and with all needful and ne- 

ceſſary Reparations, when and as oſten as Need 
required, to wit, at Broadbembury, otherwiſe 
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want of repairing the ſame, the ſaid Ths- 
mas faith, that the ſaid Anne, from the Time 
the became poſſe ſſed of the Tenements aforeſaid 
as Aſſignee of the ſaid John L. until the Time of 
her Death, did well and ſufficiently repair, up- 
hold, ſuſtain and maintain the ſaid Cottage and 
two Out-houfes called Linnies, in and with all 
needful and neceſſary Reparations, when apd as 
often as Need required, to wit, at Broadhembury, 


othetwiſe Broadbenbury aforeſaid, without that, 
That the ſaid Ame, after the Time ſhe became 
poſſeſſed of the Tenements aforeſaid as Aſſignee 


as aforeſaid, did fuffer the ſaid Cottage and two 


 Out-houfes called Linnies, to be, remain and 
continue runious and in Decay for want of re- 


pairing the ſame, in Manner and Form as the 
ſaid Francis hath above alledged: And as to the 

Breach of the ſaid Covenant, by the ſaid Anne M 
above aſſigned in this, to wit, that ſhe ſuffered 
twenty Perches of Hedges and twenty Perches of 
Ditches, parcel of the demiſed Premiſſes, and 


twenty Gates, ten Stiles, oy Poſts, forty Rails, 
el of the Fences of 
the demiſed Premiſſes, to be and remain, and 


and an hundred Pales, parc 


continue broken down, runieus and in Decay, 
for want of repairing thereof, the faid Thomas 


faith, that the ſaid Anne, from the Time ſhe came 
pooſſeſſed of the Tenements aforeſaid, as Aſſignee 
- as aforeſaid, until the Time of her Death, did 


well and ſufficiently repair, uphold, ſuſtain, and 
Hedge and Ditches of the de- 


Broadbenbury aforeſaid, without that, that = 
. „ - SEL 1 11 | 
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ſaid Anne, after the Time ſhe became poſſeſſed of 
the Tenements aforeſaid, as Aſſignee aforeſaid, 
did ſuffer any ofthe Hedges or Ditches, Parcel of 
the demiſed Premiſſes, or any of the Gates, 
Stiles, Poſts, Rails or Pales, Parcel of the Fences . —, 
of the demiſed Premiſles, to be, remain and con- [| 

tinue broken down, ruipous and in Decay for 

want of repairing thereof, in Manner and Form 

as the ſaid Francis hath above alledged : And 
this he the ſaid Thomas is ready to verify; 9 
Wherefore he prayeth Judgment, whether the 8 
ſaid Francis ought to have his ſaid Action againſt 8 
him therefore. . bow 


| Replication. . —_— 


A ND the ſaid Francis D. the Plaintiff, as to 

the aforeſaid Plea of the ſaid Thomas W. as | 
to the Breach of the Covenant aforeſaid, im not 
rebuilding the ſaid Barn and Out-houſe called a .. 
Linny, Parcel of the above demiſed Premiſſes a- : 
bove pleaded in Bar, ſays that for any 'Thing 
therein alledged, he ought not to be barred of his 1 
Action aforeſaid in that Behalf, becauſe he ſays, 1 
that the ſaid Anne M. in her Life-Time, aſtei ke || 
Burning down of the ſaid Barn and Linny, _ 

might reaſonably and conveniently have built | 
the ſame as the faid Francis D. complains againſt 
the ſaid Thomas W. in that Behalf, and this he 
prays may be enquired of by the Country; and * 
the ſaid Thomas HF. does the like: And as to the „ 
aforeſaid Plea of the ſaid Thomas M. as to the | I 
x 8 7 i 

| 


Breach 


* 
1 
[| 
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Breach of the Covenant aforeſaid, in that the 


ſaid Anne M. ſuffered the ſaid Cottage and two 


_ -Qut-houſes called Linnies, Parcels of the ſaid 
demiſed Premiſſes, to be, remain and continue 
ruinous and in Decay, for want of repairing the 


ſame, above pleaded in Bar, the ſaid Francis D. 
the Plamtiff, ſays, that for any thing before al- 
ledged in the ſaid Plea, he ought not to be bar- 
red of his Action aforeſaid in that Behalf, becaufe 
he ſays, as before, that the ſaid Anne W. after the 
Time ſhe became poſſeſſed of the Tenements 
aforeſaid, as Aſſignee of the ſaid 7abn L. as afore- 

ſaid, and during ſuch her Poſſeſhon thereof, did 

ſuffer the ſaid Cottage and two Out-houfes called 
Linnies, to be, remain and continue rumous and 
in Decay, for want of repairing the ſame, in 


Manner and Form as the ſaid Francis above 


complains againſt the ſaid Thomas V. in that 
Behalf; and this he prays may be enquired ef by 
the Country ; and the ſaid Thomas W. does the 
like; and as to the aforeſaid Plea of the ſaid 
Thomas I. as to Breach of the Covenant afore- 


ſaid, in that the ſaid Anne W. ſuffered the ſaid 


Hedges and Ditches, Parcel of the above demiſ- 


ed Premiſſes, and the faid Gates, Stiles, Poſts, 


Rails, and Pales, Parcel of the Fences of the a- 
bove demiſed Premiiles, to be, remain and con- 


tinue broken down, ruinous and in Decay, for 
want of repairing thereof, above pleaded in Bar, 


the ſaid Francis D the Plamtiff ſays, that for any 


Time before alledged in the ſaid Plea, he ought 


£2 & ve barred of his Action aforeſaid in that 


- Vignaif, becauſe he ſays, that the ſaid Anne N. 


after the Time ſhe became poſſe ſſed of the Tene- 
ments aforeſaid, as Aſſignee as aforeſaid, * 
05 | a FNVVn 
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during ſuch her Poſſeſſion thereof, did ſuffer the 
ſaid Hedges and Ditches, Gates, Stiles, Poſts, 
Rails and Palec, to be, remain and continue 
broken down, ruinous and in Decay, for want 
of repairing thereof, in Manner and Form as the 
ſaid Francis D. above complains againſt the ſaid 
Thomas W. inthat Behalf: And this he prays 
may be enquired of by the Country; and the 
ſaid Tomas. M. does the like therefore for the 
trying as well of this Iſſue, as of the ſeveral other 
Iſſues above jomed between the Parties aforeſaid, 
the Sheriff is commanded, that he cauſe twelve 
good and lawful Men of the County aforeſaid to 
come here in three Weeks from the Day of the 

Holy Trinity, by whom the Truth of the Matter 
may be the better known, and who are no way a 
Kin either to the ſaid Francis D. the Plaintiff, or 
to the ſaid Thomas M. to make a Jury of the 
Country between the Parties aforeſaid, of the 
Pſea aforeſaid, becauſe as well the ſaid Francis 
D. as the ſaid. Thomas W. between whom the 


Controverſy is in this Behalf, have put themſelves 
upon that Jury. 


12. -  Decles 
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Declaration by a Tenant againſt bis Landlord „Hor 


not putting the Premiſſes in repair on the Plain- 
55 tie entring thereon. : | 


Comer ſet ſpire, H. D. complains of R. B. Wi- 

to wit. * dow, otherwiſe called, c. 
in the Cuſtody of the Marſhal of the Marſhalſea, 
and ſo forth, of a Plea of Covenants broken, for 
that, to wit, That whereas by a certain Indenture, 


made at the Pariſhof Taunton: Saint James in the 
County aforeſaid, on the fifth Day of January in 


the Year of our Lord one thouſand ſeven hun- 
dred and twenty-four, between the ſaid Rachel, 
by the Name ot Rachel B. of Pryorſwood within 
the Pariſh of Taynton Saint James in the 
Connty of Somerſet, Widow, of the one part, and 
the ſaid Hopkin by the Name of Hopkin D. of 


Taunton Saint James aforeſaid, Yeoman, of the 
I uer part, the one part of which ſaid Indenture, 


ſealed with the Seal of the ſaid Rachel, the ſaid 


 Hopkin brings here into Court, bearing Date the 


Day and Year aforeſaid, the ſaid Rachel, for and 
1 eee, of the. yearly Rent therein after 
reſerved, and the Covenants Conditions, Agree- 
ments in the ſaid Indenture contained on the 
part of the ſaid Hepkin D. his Executors, Admi- 


niſtrators and Aſſigns to be paid, done and per- 


formed, did demiſe, grant, and to Farm let unto 
the ſaid Hopkin D. his Executors and Aſſigns, all 


. that Part of the whey Taunton, commonly 


called or known by the Name of the upper Prio- 


1 25 
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ry or Town Priory, containing by Eſtimation 
above one Hundred Acres of Land, Meadow and 
Paſture (be the fame more or leſs) being Tithe- 
free Land; and alſo all that Part of the then late 
ere cted Houſe nigh Priory-Gate, which lies on 
the left Side of the Entry or Paſſage from the 
Street there unto the Court belonging to the 
Houſe; and alſo on the left Side of the ſame 
Court ; together with all Houſes, Out-houſes, 
Barns, Stables, Stalls, Court-ways, Paths, Paſſa- 
ges, Waters, Water-Courſes, Eaſements, Profits, 
: eee Advantages, and Appurtenances 
to the ſame Premiſſes only belonging, or in any 
wiſe appertaining; all which faid Premiſſes were 
ſitaate, lying and being in the Pariſh of Taunton 
er aforeſaid, and then late were in the 
Poſſeſhon of Thomas C. as a Tenant to High B. 
Eſq; then lately deceaſed, but then were in the 
Poſſeſſion of her the ſaid Rachel B. or G. L. his 
Executors or Aſſigns (except and always reſerved 
unto the ſaid R. B. her Heirs and Aſſigns, out of 
the ſaid Demiſe and Grant, during the Term 
thereby demiſed out of that Part of the ſaid new 
erected Houſe thereby demiſed, one Room, then 
called and uſed as a Shop, and the Chamber 
over the ſaid Shop, and for the ſole and proper 
Uſe of the ſaid R. B. her Heirs and Aſſigns; and 
alſo except the Uſe of the Brewhouſe, Malt kiln , 
and the Room whore the Malt-Kiln then ſtood, 
and the uſe of the Pump, Paſſage, Houſe of 
Office, and Court with the ſaid H. D. and his 
Aſſigns; and alſo except to the faid R. B. her 
Heirs and Aſſigns, all that the new Building on 
the Right-Hand of the ſaid Entry or Paſſage, 
leading from the Street into the Court, and the 
8 1 Thatched 
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D. and his Aſſigns ſhould have the moderate Uſe 
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Thatched Houſe in the Court at the End of the 


Pigſtye there; and allo except the ſaid incloſed 
Cherry-Orchard, and the Half Acre thereunto 


adjoining, called Brickfi:/d Plot, then late in the 


Poſſeſſion of V. B. and alſo except Liberty for 
a Path or Way croſs the Priory for the Miller 


and others having Occafion to go out on Horſe- 


back, and on Foot to and from the Mill of the 
{aid R. B. on the other Side of the River there, 
or the River there adjoining, in the ſame Man- 
ner as the ſame then was uſed or intended to be 
uſed ; and alſo Liberty for the ſaid R. B. her 
Heirs and Aſſigns to go with Ploughs and Horſes 
through the Priory, = the Town to Obridge- 

Mills, by the Ways near to Hoen-Lands, Parcel 
of the ſaid demiſed Premiſſes; and alſo Liberty 
to draw and carry Goods over the demiſed Pre- 
miſſes, from the River to the ſaid Houſe, and 
from the Houſe to the River when Occaſion ; 
and alſo to draw into the faid Priory Dung, and 
lodge it there, nigh the“ Wall where the Dung 
had been ufed to be lodged, and take and carry 
away the ſame; and alſo to dig up and carr 

away Stones in the ſaid Priory ſhe the ſaid R. B. 
ker Reiss and Aſſigns, levelling the Ground 

where fuch Houſe ſhould be dug and taken; and 


alſo except all Trees, Hops, and Shrouds of 
Trees, with Liberty to take, fell, work up and 


carry away the ſame; and alſo Liberty to come 


into, and upon the ſaid Premiſſes, to view, and, 


repair the ſame, with free Liberty of Egreſs, 


Ingreſs and Regreſs into the before excepted 


Premiſſes; and alſo except two new Stables, then 
on the Premiſſes, which was agreed the faid H. 


of, 


£: 


— 
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of, during the Term, leaving them in Repair; 
and alſo excepting to the ſaid R. B. the Profits to 
be received by drawing Boats on the Premiſſes; to 
have and to hold the ſaid demiſed Premiſſes, 
except before excepted unto the ſaid H. D. his 
Executors, Admmiſtrators and Aſſigns, from the 
twenty- fifth Day of December then laſt paſt, for 


and during the full End and Term of ſeven 


Years, from thenceforth next enſumg, and fully 
to be compleat and ended; yieding and paying 
therefore unto the ſaid R. B. her Heirs and Aſ- 
ſigns, during the ſaid Term, the yearly Rent of 
One hundred and forty Pounds of lawful Money 
of Great Britain, on the twenty-fifth Day of 
March, and the twenty-fourth Day of June, and 
the twenty-ninth Day of September, and the 
twenty- fifth Day of December, by even and equal 
| Portions ;: the firſt Payment thereof to be made 
on the twenty- fifth Day of arch then next, and 
if it ſhould happen the ſaid Rent, or any part 
thereof, ſhould be behind and unpaid by the Space 
of twenty Days: after any or either of the ſaid: 
Days of Payment on which the ſame ought to be 
paid as aforeſaid, being lawfully demanded, and 
no ſufficient Diſtreſs might or could be found on 
the Premiſſes for levying of the ſame, with the 
_ Coſts and Charges thereof; that then, and fo 
often it ſhould and might be. lawful to and for the 
ſaid R. B. her Heirs and Aſſigns, into and upon 
all the ſaid demiſed Premiſſes with the Appurte- 
nances, wholly to re-enter, and the ſame to have 
again, re poſſeſs and enjoy as in her and their 
firſt and former Eſtate, any thing in the ſaid In- 
denture contained to the contrary thereof in any 
_ wiſe notwithſtanding: And the ſaid H. D. for 
e 5 himſelf, 
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himſelf, his Executors, Adminiſtrators and Aſ- 
figns, did thereby covenant, promiſe and agree 


to and with the ſaid Rachel B. her Heirs and 
Aſſigns in manner following, that is to ſay, that 


the ſaid H. D. his Executors, Adminiſtrators and 
Affigns ſhould and would from Time to Time, 


during the ſaid Term, well and truly 5x he! cauſe 


to be paid unto the ſaid R. B. her Heirs and 
Aſſigns the ſaid yearly Rent or Sum of Que 
hundred and forty Pounds of lawful Money of 
Great Britain, for the ſaid demiſed Premiſes, by © 
four equal Quarterly Payments as — 1 
without any Manner of DeduQtions whatſoe ver, 


except as is after in the ſaid Indenture mentioned, 


and would well and ſufficiently feed, depaſture 
and keep with his the ſaid H. DP. or his Aﬀigns, 


Cattle on the ſaid demiſed Premiſſes, as well in 


Summer as in Winter, during the whole Term, 
an Horſe, Nag or Mare for the Miller that ſnould 


be Tenant or Miller of the ſaid Mill of the ſaid 


R. B. for the Time being; and further, that he 
the ſaid H. D. his Executors, Adminiſtrators 
and Aſſigns, ſhould not, nor would, during the 
ſaid Term, till, plough or turn up any part of the 
ſaid demiſed Premiſſes during the fad Term, 
other than the three Cloſes parcel thereof, called 
the Higher Hendlands, the Middle Hendlands 


and Lower Hendlands ; and alſo the encloſed 
piece of Ground next adjoining to the ſaid Houſe, 


which had been lately tilled, under the Penalty 
of ten Pounds by the Acre every time or every 
Acre of the ſaid demiſed Premiſſes, other than as 
aforeſaid, that he or they ſhould plough, till, or 
turn up during the ſaid Term, and fo in Propor- 
tion for any leſſer Quantity than an Acre, _ 
T2 SE | than 
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than as aforeſaid, over and beſides the ſaid year- 
ly Rent thereby reſerved; the ſame Penalty or 
Penalties to be paid to the ſaid R. B. her Hefrs 
or Aſſigns, at the next Half Year's End after the 
- ſame ſhould be forfeited as aforeſaid ; and that 
he the ſaid H. D. his Executors, Adminiſtrators 
or Aſſigns, ſhould not have or take more than 
five Crops of Corn or Grain out of the ſaid three 
Cloſes called Hendland, in the ſaid ſeven Years ; 
and that he or they ſhould have different Crops 
in the ſaid three Cloſes m each Year, that he or 
they ſhould have any grown there, that is to ſay, 
in one of the ſaid Cloſes, Wheat, in another of 
them Peaſe, and in the other of them Barley and 
Clover, and not two Crops of one Sort of Corn or 
Grain in either of the ſame Cloſes in two Years 
following; and in Conſideration of five Crops of 
Corn or Grain ſo to be had and taken in the ſaid 
Term, that he the ſaid H. D. his Executors, Ad- 
miniſtrators or Aſſigns, ſhould or would within 
the ſaid Term well and ſufficiently, and accord- 
ing to the beſt Rules of good Huſbandry uſed in 
the ſaid Parts, dreſs over with rotten Dung, the 
Lower and Higher Hendlands, three Times each 
of them, and the Middle Hendlands twice, al- 
lowing to each of the ſaid Dreflings either twelve 
Loads, or One hundred forty-four Horſe Seams 
of ſuch Dung as aforeſaid, to each reputed Acre 
of the ſaid Premiſſes ſo to be dreſſed, and ſo in 
Proportion to any leſſer Quantity thereof than an 
Acre; and ſhould and would ſpend and eat out, 

on the ſaid Premiſſes, all ſuch Hay as ſhould be 
there grown or made, for the better Improve- 
ment of the ſaid Premiſſes; and in lieu of every 
Load of Straw that ſhould be carried or diſpoſed 
| | "BS > from 


and C 


ing up of Maiden Trees, 
in ſuch Hedges, and ſhould new make, and well 
and ſufficiently new dig the Ditches thereof, and 


ſame, and at the h 
Premiſſes, with the Appurtenances, without 
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from the Premiſles, and. there grown or made, 


ſhould and would bring out of the Town ten 
Loads of good Dung, and beſtow the ſame on 
the fame Premiſſes, for the better Advantage 


thereof, over and befides the ſaid Preſſing above 


mentioned; and ſhouſd and would fpend and 
imploy on the ſaid Premiſſes att ſuch Dung, Soil 

Ges as ſhould be there made, for the 
better Improvement thereof: And further alſo 
that he H. D. his Executors, Adminiſtrators or 
Affigns, ſhould and would, on the firft Day of 
November, in the laft Year of the ſaid Term, de- 


ver up unto the ſaid R. B. her Heirs or Aﬀigns,. 


one of the faid three Cloſes called Hendland, to 


ſow Wheat in, that is to ſay, ſuch one of the 


three as ſhould be moſt 71 for that purpoſe, 
and that he the ſaid H. D. his Executors, Admi- 
niſtrators or Aſſigns, ſhould and would at any 


Time, during the ſaid Term, well and fufficient- 
ly, and in good Huſband-like- Manner, make, 
amend and repair the Hedges, Fences, Inclofures,. 


Gates, Bars, and Stiles of the ſaid Premiſſes, and 


ſcower, dig, and cleanfe the Reins, Ditches and 
| Gutters thereof, as often as need ſhould require, 


having and taking (which is by the ſaid Indenture 


agreed he or they ſhould or might have and take_ 


to his and their own Uſe, for and towards his and. 


their pains thereof) the Hedge- Wood, Tops and 


Tops of Trees then „ e and pair- 
anding and growing. 


at ſuch Times only as he ſhould new make the 
End of the Term, all the ſaid 


com- 
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_ committing or doing any Hurt, Waſte, or Spoil - 
on the ſame, with the ſaid Ditches, Reins, Gut- 
ters, Gates, Bars, Stiles, Fences and Incl6fures 
thereof, ſhould and would peaceably and quietly 
leave and yield up unto to the ſlid R. B her 
Heirs or Aſſigns, and in the mean Time, ſhould. 
permit and ſuffer the ſaid R. B. her Heirs and 
Aſſigns peaceably and quietly to uſe, occupy and 
enjoy all the ſaid Premiſſes before excepted out 
of the ſaid Demiſe, without any the lawful Let 
or Diſturbance of him the ſaid H. D. or. his Aſ- 
ſigns; and;the ſaid R. B. for herſelf, her Heirs 
and Aſſigns, did, by the ſame Indenture, cove- 
nant, promiſe and grant to and with the ſaid H. 
D. his Executors, Admmiſtrators and Aſſigns in 
manner following, that 1s to ſay, that ſhe the 
ſaid R. B. her Heirs and Affigns, ſhould and 
would, during the ſaid Term, pay and diſcharge 
the Pound-Tax, Church and Peor Rates in Reſ--- 
pe ct of the ſaid Premiſſes, or otherwiſe allow the 
ſame out of the ſaid yearly Rent, unto the ſaid H. 
D. his Executors, Adminiſtrators and Aſſigns; 
and alſo free and diſcharge him or them of and 
from the Burthen of any Apprentice or Appren- - 
tices in Reſpec& of the Premiſſes during the ſaid 
Term; and alſo ſnould and would well and ſuf-- 
ficiently repair the Roofs of the ſaid demiſed 
Dpwelling-houſe, and Out- houſes thereunto be- 
__ longing, during the ſaid Term, and that he the 
ſaid H. D. his Executors, Adminiſtrators or Aſ- 
figns ſhould or lawfully might, during the ſaid 
Term, peaceably and quietly have and hold, uſe, 
occupy, poſſeſs and. enjoy all the ſaid demiſed 
 Premiſles, with the Appurtenances, except before 
excepted, without any manner of Let, Moleſta- 
„ | Re N tion, 
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tion, Diſturbance or Denial of her the ſaid R. B. 


her Heirs or Aſſigns, or any other Perſon or 


Perſons lawfully claiming, or to claim by, from 
or under her, them or any or either of them; and 


it was by the ſaid Indenture agreed by and be- 


tween the ſaid Parties thercto, that if any Treſ- 
paſs or Treſpaſſes ſhould be committed on the 


ſaid demiſed Premifles, or any part thereof, dur- 


ing the ſaid Term, on Account of haleing Boats, 


or otherwiſe relating to the Navigation of the 


ſaid River there, that the ſaid R. B. her Heirs or 
Aſſigns, ſhould or might in the Name of the ſaid, 
H. P. his Executors or Aſſigns, bring or conteft 
any Action for the ſame, at the Coſts and Char- 
ges of her the ſaid R. B. her Heirs or Afligns, 
from Time to Time, ſhe and they indemnity- 

ing the ſaid H. D. his Executors and Aſſigns, 
trom all Damages that may happen, by 'means 
of making Uſe of his or their Name or Names in 


ſuch Action or Actions: And it was thereby fur- 


ther agreed, that the ſaid R. B. her' Heirs or 


Aſſigns, ſhould have and receive to his and their 
own proper Uſe and Behoof, all Coſts, Charges 


and Damages, that ſhould or might be had, re- 
ccived or recoyered, on Account of ſuch Treſpaſs, 


drawing of Boats, and Profits thereof; and the 


ſaid H. D. for himſelf, his Executors, Adminif- 


trators and Aſſigns, did by the ſaid Indenture, 


covenant and agree to and with the ſaid R. B. her 
Heirs and Aſſigns, that neither he the ſaid H. D. 
his Executors, Adminiſtrators or Aſſigns, ſhould = 
or would at any time releaſo, diſcharge, diſcon- 


tinue or diſown any ſuch Action or Actions, that 


might ſo happen to be brought as aforeſaid, or do 
any AR whatſoever to hinder or obſtruèt Reco- 
N r e e e e 
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very in ſuch Action or Actions; and it was agreed 
between the ſaid Parties to the ſaid Indenture, 
that the ſaid R. B. ſhould and would put the 
ſaid demiſed Premiſſes in tenantable Repair, in 
the Beginning of the ſaid Term, as by the ſaid 
Indenture (amongſt othere 'Things) may more 
fully and at large appear: By Virtue of which 
ſaid Demiſe, the ſaid H. D. entred into the ſaid: 
demiſed Premiſſes, (except before excepted) and 
was thereof poſſeſſed for, during and until the 
full End and Term of {even Years, by the 40 
Indenture demiſed ; which ſaid Term ended ang 
expired on the twenty-fifth Day of December, in 
the Year of our Lord One thouſand ſeven hun- 
dred and thirty-one; and although the ſaid H. 
bath performed and fulfilled . all Things in the 


 faid Indenture containted on his Part and Behog 


ſo be performed and fulfilled, yet proteſting the 
ſaid R. hath not performed. or fulfilled any thing 
in the ſaid Indenture contained on her part to he 
(lone and performed, in Fact, the ſaid H. ſaith, 
that at the Beginning of the ſaid Term, the Hed- 
ges, Fences, Gates, Stiles, Reins, Ditches, Gut- 
ters, that is to ſay, five hundred Perches of Hed- 
ges, five hundred Perches of Fences, twenty 
| Gates, twenty Bats, twenty Stiles, five hundred 
Perches of Reins, five hundred Perches of Ditch- 
es, five hundred Perches of Gutters, of and be- 
longing to the ſaid demiſed Premiſſes, were in 
very great Decay, for want of tenantable Repara- 
tion and Amendment, whereof the ſaid R. then 
and there had Notice: Yet the faid R. then, or 
at any other Time afterwards, did not put the 
faid ] edges, Fences Gates, Bars, Stiles, Reins, 
Ditches and Gutters, or any part thereof wholly | 
Ac 
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neg le cted and refuſed; whereby the ſaid H. was 
forced and obliged to lay out a very large Sum of 


Money, to wit, fifty Pounds, in and about the 


putting the ſaid Hedges, Fences, Gates, Bars, 


iles, Reins, Ditches and Gutters into tenanta- 


ble Repair, to wit, at Taunton Saint James afore- 
ſaid, againſt the Form and Effect of the ſaid Co- 


venant of the faid R. made in that Behalf as 
aforeſaid; and the faid H. further ſaith, that dur- 


ing the ſaid Term of ſeven Years, to wit, onthe 


firſt Day of Apral, in the Year of our Lord One 
thouſand ſeven - hundred and twenty-ſeven, the 
part of the ſaid Me ſſuage ſo demiſed to him as 


aforeſaid, and one Barn, to wit, ten perches of 


that part of the ſaid Meſſuage ſo demiſed, and ten 


perches of the ſaid Barn, parcel of the ſaid de- 
miſed Premiſſes, were uncovered; for want of 


covering whereof, the ſaid R. afterwards, to wit, 


on the ſame Day and Year laſt above, at the 
pariſh of Taunton St. James aforeſaid, had Notice, 


and was then and there requeſted hy the ſaid H. 


to repair and amend the ſame :- Yet the ſaid R, 


at any Time during the faid Term, did not re- 
air or amend the ſaid premiſſes in thoſe particu- 
1 but permitted the ſame to remain and cont i- 
nue in Decay, and out of a tenantable Repair, 


from the ſaid firſt Day of April, until the End of 
the ſaid Term; whereby divers Goods Chatte ls 


of the ſaid H. to wit, one Gown and one petti- 
coat, to the Value of ten pounds, within the 


Time aforeſaid, being in the ſaid Me ſſuage, and 


two hundred Cart-Loads of Hay, two hundred 
Cart-Loads of Wheat in the Straw, two hundred 
Cirt-Loads of Oats in the Straw, two hundred 


Catt- Loads of Barley in the Stra, and two hun- 


dried. 


— 
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dred Cart-Loads of Rye in the Straw, of the ſaid 


H. to the Value of five hundred pounds, being 
in the ſaid Barn, within the Time aforeſaid, by 


the Rain-Water prepay into the faid Barn 


and Meſſuage, were damnified and wholly ſpoil- 
ed, contrary to the Form and Effect of the ſaid 


Covenant of the aforeſazd R. in that Behalf 


made as aforeſaid ; and thus the ſaid R. 1 


often requeſted, hath not held unto the ſaid 
her aforeſaid Covenant in Form afore ſaid with 
the ſaid H. made, but hath broken the ſame; 


and to hold them to him hath hitherto altoge- 
ther refuſed, and ſtill doth refuſe, to the Damage 
of the ſaid H. D. two hundred pounds; and 
thereupon he brings his Suit. | 
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N Declaration for Nan-payment F Rent purſuant to - 
„ r lan, 3 


\ 


Devonſbire, H L. late of Sampford Peverall, 
to wit. nin the County aforeſaid, Veo- 
man, was ſummoned to anſwer unto E. B. of a 
plea, that he perform the Agreement between 
them made, according to tht Force, Form and 
Effe ct of certain Indentures, and ſo forth, and 
* whereof the ſaid E. by J. M. her Attorney, faith, 
that whereas by a certain Indenture made at 
Sampford Peverall the fifteenth Day of Odlo- 
ber, in the Year of our Lord One thouſand ſeven 
hundred and twenty-nine, between the ſaid E. 
-by the Name of E. . of Sampford Peverall, in 
the County of Devonſbire aforeſaid, Spinſter, 
of the one part, and the aforeſaid, H. by the 
Name af H. L. of Sampford Peverall aforeſaid, 
Yeoman, of the other part; which other part, 
kgned and ſealed by the ſaid . the ſaid E. brings 
here into Court, the Date whereof is the Day and 
Year aboveſaid;; it is thereby witneſſed, that the 
ſaid E. B. for and in Conſideration. of the yearly 
Rent, Covenants, Conditions and Agreements 
erein after expreſſed had demiſed, leaſed, and _ 
to Farm let, and by the ſaid Indenture, did de- 
miſe, leaſe, and to Farm let unto the ſaid H. L. 


his Executors and Aſſigns, all theſe two Fields 


or parcels of Ground called Morreo/ls-Crofts, one 
little Meadow lying under the ſaid two Fields, 
and one other Field called Sampford Ball 1 - 
= | whi 
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which ſaid Premiſſes are part and parcel of a 
certain Tenement commonly called the B/ack 
Dog, lying in Pampford Pederall aforeſaid, and 
then in the Poſſeſſion of one Francis Taylor and 
other, all Timber and Wood-Trees, young 
Imps, Standles and Saplings then ſtanding, 
growing and being, or thereafter which ſhoujd 
or might happen to ſtand, grow, or be in and 
upon the ſaid demiſed Premiſſes, or any part 
thereof, and free Liberty of Ingreſs, Egrefs, and 
Regreſs to and for the aforeſaid E. B. and her 
Aſſigns, with Ploughs and Carriages to dig up, 
fell, cut down, take and carry away the ſaid 
Trees, at all ſeaſonable and convenient tymes, 
in the— Year out of the ſaid -demiſed Premiſſes, 
(always excepted and reſerved).unto the:aforeſaid 
E. her Executors and Aſſigns, during the Term 
in the ſaid Indenture ex preſſed (to have and to 
hold the ſaid demiſed Premiſſes, and every par- 
cel thereof, (except before excepted) unto the 
ſaid H. L. his Executors, Adminiſtrators and 
Aſſigns, from the twenty-ninth Day of Seftember 
then laſt paſt, for and during the full Term and 
Time of ſeven Years from thence next enſuing, 
fully to be compleat and ended, it the Eſtate 
and Intereſt of her the ſaid E. B. of and in the 
aforeſaid demiſed Permiſſes ſhould happen ſo long 
to continue; yielding and paying therefore year- 
ly, and every Year during the ſaid Term, unto 
the ſaid E. her Executors, Adminiſtrators -or 
Aſſigns, the yearly Rent or Sum of eleven 
Pounds of lawful Pats of Great Britain, at 
the ſour moſt uſual Feaſts or Days of Payment 
in the Year, to wit, the twenty-fifth Day of 
| December, the twenty-fifth Day of Morcb, the 
8 9 twenty- 
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twenty- fourth Day of June, arid the twent y-ninth 
Day of September, by even and equal Portions; 
the firſt Payment thereof to begin, and be made 
on the twenty- fifth Day of December then next 
enſuing the Date of the ſaid Indenture: And it 
was thereby agreed by and between the Parties 
to the ſaid Indenture, that if in Caſe Default 
ſhould happen to be made in Payment of the ſaid 
yearly Rent of eleven Pounds, or any part there- 
of, at the Days and Times therein 3 
tioned and appointed for the Payment thereof, 
cr. within fourteen Days next thereafter, the 
ſame being in the mean time lawfully demanded- 
and not paid; and ſufficient Diftreſs in and upon 
the ſaid demiſed Premiſſes, or any part thereof, 
could or might be had or found, whereby the ſaid 
Rent, together with the Arrearazesthereof (if any 
ſhould happen to be) might be levied and paid, 
that then and from thenceforth it ſhould and 
might be lawful 'to and for the ſaid E. her Ex- 
ecutors, Adminiſtrators or Aſſigns, into all and 
fingular the ſaid demiſed Premiſſes to re-enter, 
and the fame to have again, repofleſs and enjoy, 
as in her and their firſt and former Eſtate; and 
the ſaid Indenture, and every Grant, Matter and 
Thing therein contained ſhould ceaſe, and be 
abſolutely void to all Intents and Purpoſes what- 
ſoever, as if the fame had not been made, any 
thing in the ſaid Indenture contained to the con- 
trary thereof in any wiſe notwithſtanding: And 
the ſaid H. for himſelf, his Executbrs, Adminiſ- 
trators and Aſſigns, and every of them did by the 
ſaid Indenture covenant and agree to and with 
the ſaid E. her Executors and Aſſigns, and every. 
of them, that he the ſaid H. his Executors, Ad- 
133 | miniſtrators. 
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miniſtrators or Aſſigns ſhould and would well and 

truly pay, or cauſe to be paid unto the ſaid E. 
her Executors, Adminiſtrators or Aſſigns, the 
faid yearly Rent of eleven Pounds of awful Mo- 
ney of Great Britain, at the Days and Times in 
the ſaid Indenture mentioned and expreſſed for 
the payment thereof, according to the true Intent 


and Meaning of the ſaid Indenture; by Virtue 


of which Demiſe the ſaid H. into the aforeſaid de- 
miſed Premiſſes, with the Appurtenances,entered, 
and was, and ſtill is thereof poſſe ſſed: And the 
ſaid E-; in Fact faith, that the ſaid H. did not pay 


or cauſe to be paid to the ſaid E. five pounds ten 


Shillings for half a Year's Rent, endingthe —— 


Day of in the Year of our Lord-----which to 


the ſaid E. was then due, and ought to have been 


paid according to the Form and Effect of his 


Agreement aforeſaid in this Behalf made; and 


therefore the ſaid E. faith that the ſaid H. (al- 
though oftenrequeſted) his Agreement aforeſaid, - 
in Form aforeſaid made to the ſaid E. did not 


perform but broke, and the ſame to her hitherto 
to perform the ſaid H. hath refuſed, and ſtill doth 
refuſe; whereof ſhe ſaith ſhe is prejudiced, and 
© hath Damage to the Value of twenty pounds; 
- and thereof ſhe brings her Suit. | 


\ 


| Decla= 
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Dcclaratien for Non-payment of the Remainder of 
the Purcbaſe- Mon y on Articles, for Sale of an 
Eflate. 2 „ -- 


Glouceſter, ] AM. late of the City of Briſtol 
to wit. J Butcher, otherwiſe called J. M. 


of the City of Briſſol, Butcher, was ſummoned 


to anſwer E. B. of a Plea, that he holds to him 


the covenant between them made, according to 


the Force, Form and Effe&t of certain Articles of 
Agreement Intended, made thereof between 
them: And whereupon the ſaid P. by J. G. his 
Attorney, ſay, That whereas by certain Articles 
of Agreement Indented, had, made, concluded 
and agreed upon, at the Pariſh of H-nbury, in 
the ſaid County of C. upon the thirty-firſt Day, 
in Vear of our Lord One thouſand ſeven hun- 
dred and thirty-three, between him the ſaid P. 
by the Name of P. B. of R. and M. within the 


Pariſh of Henbury, in the County of G. Yeoman, 


af the one part, and the ſaid J. M. by the Name 
of F. M. of the City-of Brifto!, Butcher, of the 
other part, the Counterpart whereof ſealed with 


the Seal of the ſaid J. the ſaid P. brings here into 


Court, the Date of which is the ſame Day and 
Year atoreſaid, the faid P. B. in Conſideration 
of the Sum of twenty-one Pounds of lawful Mo- 


ney of Great Britain, to him then in Hand paid; 
and of the further Sum of five hundred twenty- 


nine Pounds of like lawful Money to be paid to 
him by the ſaid 7. MA in Manner therein after 
a „%%% | expreſ- 
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expreſſed, did covenant, promiſe, grant and a- 


free, to and with the ſaid J. M. That he the ſaid: . 


P. B. and all others, who then had any Eſtate or 
Intereſt, of and in or to the Meſſuage or Tene-- 
ment, Cloſes of Ground, Warth and Heredita- 
ments, therein and herein after mentioned, ei- 
ther in Law or Equity, ſhould and would on or 
before the thirtieth Day of June next enſuing 
the Date of the faid Articles, in ſuch Manner as. 
the Counſel of the ſaid F. M. ſhould teaſonably 
adviſe, well, ſufficiently and effe ctually grant, 
convey, #nd aſſure to the ſaid J. M. his Heirs 


And Aſſigns for ever, a good and indefeaſible Eſ- 


tate of Inheritance in Fee Simple of and in all 


that new built Meſſuage or Tenement, wherein 


one K. E. then dwelt, ſituate and being in M. 
and R. aforeſaid, within the parith of Henbury in 
the ſaid County of F. near à place there called: 


the New Peſſage, and called or known by the 


Name or Sign of the Roſe and Crown; and alſo 


of and in one Cloſe of Arable or paſture Ground; 


commonly called or known by the Name of 
Long four Acres containing by Eſtimation four 
Acres, were the ſame more or leſs; and alſo of 
and in one other Cloſe of paſture Ground, com- 
| monly called or known by the Name of Middle 
four Acres, containing by Eſtimation four Acres, 


were the ſame more or leſs; and alſo of and in all 


his the ſaid P. B.'s Right and Intereſt of, in and 
to the Warth facing the ſaid Me ſſuage; all which 
ſaid Meſſuage or Tenement, Cloſes of Ground, 

Warth, and premiſſes are joining together, and 


are ſituate, lying and being in R. and NM. afore- 


ſaid, and were then in the tenure or Occupation 


of the ſaid P. B. his Tenants or Aſſigns; and alſo 


of 


— r ner WEI Oe out} 26 
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of and in all Rights, Members, Privileges, profits, 


Advantages and Appurtenances whatſoever, to 


the ſaid Meſſuage or Tenements, Cloſes of 


Ground, Hereditaments and premiſſes above- 


mentioned belonging, or in wiſe appertaining, 


with Warranty and Covenants againſt him the 
ſaid P. B. and all claiming under him, or by or 
under R. H. Eſq; and free from all and all man- 
ner of Mortgages and Incumbrances whatſoever, 


as by the ſaid Articles is within mentioned; and 


the ſaid J. M. did by the ſaid Articles promiſe 


and agree to and with the ſaid P. B. to pay him 


the ſaid P. B. or his proper Aſſigns, the ſaid Sum 
of two hundred and fifty-nine pounds, at the ex- 
ecuting of ſuch Conveyances and Aſſurances as 


aforeſaid, being the two hundred and fifty-nine 


pounds above-mentioned, as by the ſaid Art cles 


of Agreement amongſt other things more fully 


appears: And the faid P. B. in Fact faith, that 
at the ſame time of making of the ſaid Articles, 
and continually afterwards, until the Execution 
of the Conveyances and Aſſurances herein after 
mentioned, he the ſaid P. B. and A. his Wife 
J. S. and J. . Spinſter, were all the perſons, 
who then had any Eſtate or Intereſt, of, m or to 
the Meſſuage or Tenement, Cloſes of Ground, 


Warth, Hereditaments and premiſſes in the ſaid 


Articles above-mentioned, or of, in or to any 


part thereof, either in Law or Equity; and that 


after the making of the ſaid Articles, and before 
the ſaid thirtieth Day of June, next enſuing the 
Date of the ſaid Articles, to wit, upon the fix and 
tweniieth. Day of une, in the Year aforeſaid, at 
the faid rarifh of H. aforeſaid, they the ſaid P. 
B. and A. his Wife, J. S. and J. A. did well, ſuf- 
1 | ficiently 
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ficiently and effectually, by good and ſufficent 


Conveyances and Aſſurances in the Law by them 
duly executed, grant, convey and aſſure unto the 
faid F. M. his Heirs and Aſſigns for ever, in 
ſuch manner as the Counſel of the ſaid. J. M. 
did adviſe, a good and indefeaſible Eſtate of In- 
heritance in Fee-Simple, of and in all and ſingular 
the ſaid Meſſuage or Tenement, Cloſes of 
Ground, Warth, Hereditaments and premiſſes in 
the ſaid Articles above ſpecified, and intended to 
be conveyed, as afore iaid, with their Appnrte- _ 
nanees, with Warranty and Covenants in the 
ſaid Conveyances and Aſſurances contained, a- 
gainſt him the ſaid 7. B. and all e aiming under 
him; and alſo againſt all cla ming by or under 
the ſaid R. H. and free from all and all manner 
of Mortgages and Incumbrances whatſoe ver, ac- 
cording to the Form and true Intent and Mean- 
ing of the ſaid, Articles; and the ſaid P. B. upon 
the ſame twenty- ſixth Day of June, and alſo af- 
terwards, to wit, upon the ſaid thirtieth Day of 
July, in the Year aforeſaid, at the partih of 
Hembury aforeſaid, tendred and offered to the 
ſaid J. H. the ſaid Conveyances and Afſurances 
ſo executed as aforeſaid, and requeſted him to ac- 
cept the ſame 3 but the ſaid J. M. at both the 
ſald times there refuſed to accept the ſame : And 
the ſaid F. MH. though often requeſted, hath 
not yet paid to the ſaid P. B. the ſaid two hundred 
and fifty nine pounds, nor any part thereof, 
which he ought to have done at the Executing 
of the ſaid Conveyances and Aſſurances as afore- 
ſaid, according to the Form and Effect of his 
ſaid Covenant made in this Behalf; and thus the 
ſaid P. B. ſaith, that the ſaid J. M. though often 
„ ö re- 
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required, hath not kept his ſaid Covenant with. 

the ſaid P. B. but hath broke the ſame, and hath 
hitherto altogether refuſed, and ſtill doth refuſe 
| to keep the ſame with him; whereby he faith. 
that he is prejudiced and damaged to the Value 
1 _ hundred pounds; and thereof he brings 

S Suit. 


Drelaration for not leaving the demiiſed premiſſet in 
good Repair at the Time of quitting the ſame. 


Glourefterſpires I B. late of Tate, in the faid 
to wit. * County, Merchant, was ſum- 
moned to #nſ{wer A. B. of a plea, that he keep 


with her the Covenant made between her the 


ſaid J. B. and the ſaid F. B. according'to the 
Force, Form and Effect of certain Indentures 
thereof made between them: And whereupon, 
the ſaid A. B. by R. H. her Attorney, ſaith, that 
whereas, by a certain Indenture, made at Tate 
aforeſaid, in the ſaid County, upon the nine- 
teenth Day of June in the Year of our Lord One 
thouſand ſeven hundred and thirty-one, between 
the aforeſaid A. by the Name of &. B. of the Ci- 
ty of Briſtol, Widow, Adminiſtratrix of all and 


fingular the Goods and Chattels, Rights and 


Credits of G. B. late of the ſame City, Ironmon- 
ger, her late Huſband deceaſed (of the one part, 
and the ſaid J. B. by the Name of J. B. of the 
ſaid City Merchant, of the other part, the Coun- 
ter- part of which ſaid Indenture, ſealed with the 
Soal of the * J. ſhe the faid 4. now 16 — 

8 ere 


ly in every Reſpe@ as he the ſaid 
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here into Court, the Date whereof is the ſame 
Day and Vear aforeſaid) ſhe the ſaid A. B. for 
and in Conſideration of the yearly Rent and Co- 
venants in the ſaid dae mentioned and re- 
ſerved on the part and behalf of the ſaid J. B. 
his Executors, Adminiſtrators and Aſſings, to . 
paid, done and performed, did demiſe, 

and to Farm let, and ſet unto the ſaid . 8 


that Iron-Foundery or Work-Houſe, and Fu ur- 


naces thereto ee ſituate and being upon 
Saint Philip's Plain, in the Pariſh of Saint Philip 
and Jacob, and Hundred of Barton Regis. in the 
County of G. and then late in the Tenure or 
DOocupation of the ſaid G. B. as ue: and amp- - 
B. then 

lately held and enjoyed the ſame (the Stable ad- 


Joining to the ſaid Foundery or Work-houle, and 


then late in the Poſſeſſion Ar the ſaid G. B..al- 
ways excepted) together with all Shops, Com- 
_pters, Lofts, Warchouſes, Ways Privileges, Pro- 


fits, Commodities, Advantages and 'Appurte- 


nances whatſoever, to the ſaid Iron-Foundery or 
Work-Houſes, Furnaces, and all and ſingular | 
the Premiſes, with the Appurtenances, by the 


5 ſaid. Indenture demiſed (except before excepted) 


unto the ſaid J. B. his Executors, Adminiſtrators 
and Aſſigns, from the twenty-fourth Day of 
June then next coming, for and during, and un- 
_ to the full End and e ſe ven 8. from 
_ 1 — next enſuing and fully to be compleat and 
. l and paying therefore yearly and 
Nee ear, during the: Faid Term thereby grant- 
"ow unto the. Aaid A: B. her Exccutors, Admini- 
ſtrators or Aſſigns, the Rent or Sum of fixteen _ 
1 Pounds of lawful Money oP ö a the 


p Y * * 4 * p * — 
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two moſt uſual Feaſts or Days of payment in the 
Fear, (that is to ſay) the Birth of our Lord God, 

and the Nativity of Saint Jobn the Baptiſt, in e- 


very Vear by even and equal Portions to be paid, 


tlie firſt payment thereof to begin and be made 
at the Feaſt of the Birth of our Lord God then 
next coming: Provided always, and if it ſnould 
happen, that the ſaid yearly Rent thereby reſerv- 


ed, or any part thercof, ſhould be behind and un 


— in part and in all, by the Space of fourteen 


ays next after any or either of the ſaid Feaſt- 


Days or times of payment, whereon the ſame 
ws treſerved and ought to wel xe. 2s aforeſaid, 
lc being la wfully demanded) and no 
ſitreſs or Diſtreſſes could or might be had or found 
on the ſame Premiſſes, for levying the ſame 
Rent, being ſo behind with the Arrears thereof 
(if any ſhovld be) that then, and from thence- 
Forth it ſhould and might be lawful to and for the 
ſaid A. B. her Executors, Admmiſtrators and _ 
Elſſigns, into and upon the ſaid thereby demiſed 


ſufficient Di- 


Premiſſes, with the Appurtenances (except before 
excepted) wholly to re- enter, and the ſame to 
have again, repoſſeſs and re- enjoy, as in her or 

tlie ir firſt or former Eſtate; any thing therein 
contained to the contrary 8 | 
withſtanding :. And the ſaid J. B. forhimfelf, his 
- Executors, Adminiſtrators and Aſſigns, did co- 
Venant, promiſe and grant to and with the ſaid 
A. B. her Executors, Admmiſtrators and Aſſigns, 


in any wiſe not- 


y the ſaid Indenture, that he the ſaid J. B. his 


Executors, Adminiſtrators or Aſſigns, ſhould and 
would from Time to Time; and at all Times 
then after, during the ſaid Ferm thereby granted, 

well and truly pay or cauſe to be paid unto the 


— 
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ſaid A. B. her Exccuters,, Adminiſtrators, or, Af- 


 K the ſald yearly 
ech , thereby r 
and h y ſuch” arts and ' Portions, 184 in fuck 


Rent or Sum of fixteen 


ed, at ſuch Days and times 


| Wan and Fortin, as che ſame by the true Intent 


1 


then after, during the ſaid Term thereby grant- 
ed; well and ſafficiently amend, maintain, ſuſ- 


_ "ſaid Iron-Foy 


and Meaning & thereof was reſerved and ought to 
de paid as aforeſaid: And alſo that the ſaid J. B. 
ii Vkovhitoty, Adminiſtrators and Affigns, ſhould 


and would, at his and their own proper Cöſts 


and Charges from time to time and at all times 


tain, uphold) repair and 8 all and ſingular the 


— 


xy other Part "an Parcel thereof, with the Ap- 


Purtenances, (except before Excepted) in all and 


all manner of needful and neceſſary Reparations 


and Amendments whatſoever, when and as often 
as need ſhould require, and leave them ſo repair- 


B. his Executors, Adminiſtrators and Afﬀfgns, 


\ ed at the End or other en 5 27 ination of 
the faid term thereby 4: An 


d the ſaid 
A. B. for ee ler A roma Adminiftrators 


and 'Aﬀfigns, by the ſaid Indentyre, did covenant, 
promiſe, grant and agree to and with the faid J. 


that for and notwithſtanding any thing therem 
before mentioned and expre 


dun proper Uſe,” the Sum of ten Pounds, 


of the ſaid firſt Year's Rent of fixteen Pou ds, 5 
for and towards and in Confidefation of the put- 


gt the us W TEE pw in good 


and | 


1 
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ork-houſe, urnaces 
and Premiſfes*thereby \ F dGed: and all and eve- 


to the contrary, 
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and all and fin gülar other. the Premulles, with 
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| + Adminiſtrators « the other by the 
[laid B. hig iftrators or A- 
Aliens Ang laſtly, it way lame Indenture | 
agreed by. and het ween the 5 Parties thereto, 
* ind 00 e their tru tent and Mean-- | 
that if theJai = . his e 
s,.or- Atl © ſhould be defi irous to leave 
| uff 0 Premiſſes at the Endof 


2 nee Years, fart o the ſaic Term of 


And of ſuch bis Mind « or De fire 
f lg Ve 8 ten Writ ritin -unto..the ſaid Z. 
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* dyeithe, lame at her or their tlien Dwelling- 
zouſe, or Place of FRED. by :the Log of fix 
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in ſuch Caſe, it ſhould and might be lawfyl to 
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| igns, to be paid, done ang Pines, ſhould bg 
en fully paid; done and. acordin 


to the Purport and en tf thereof, any 
| Thing therein contained to the contrary thereof, 
in any wiſe. notwithſtanding; as by the ſad In- 
dienture more fully appears. By Virtue of which 
ſaid Demiſe, the Lai J. B. entered into the ſaid 
demiſed Premiſſes, and was poſſeſſed CORDS: 
unto the End and eee of the ſaid firſt 
three Vears, and at the End of the ſaid three 
Vears, left the ſame, according to the Cove- 
nant aforefaid'i in that Behalf made, and the ſaid 
A. B. in Fact faith, that at the End of the ſaid 


three Years, and for twelve Months before the 


ſaid Iron-Foundery or Work- houſe and alſo ten 
Shops, ten. Compters, ten Lofts, ten Ware-houſes, ' 
ten ee and ten Flewes, Parcel of the ſaid 
Iron-Foundery or Work-hoyſe, Premiſſes above 
demiſed, in every part therof, were in Decay and 
wanted Reparations and Amendments: And yet 
dhe ſaid J. B. during all the ſaid Time, did not 
e maintain, ſuſtain, uphold and repair. the 
| 5 8 K 3 ſame,, 


e aid firſtthree - 
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4 hath broke 

whal refuſed, and 

21 Joch ref 25 1 the ſame with her; 


whereby ſhe faith, that ſhe is prejudiced and. 
damaged to the Value of forty Pounds ; and 


- ; * 


4 
ts 


25.8 NN 4 
* 
5 4 
« ; : 
* 1 | RA 
* 1 £ 5 * : 4 4 
- 
wy 
Af - - * 
* v ” * # 14 
£ A 7 F 
1 * 1 * wy 
* ; 
* 
al 4 * o * ** 
"+4 . ; F 3 
k "x8 a 
+ 7 « * 2 
4 x + y 4 S FS 
. 
x + 
— 7 FP # * a N. 94 
* 4 * « 4 * — * . o 4 
* 
, * 5 7 * * * 
. 5 F I 7 N 
— . — 1 2 — wil us 2 8 FE . * 
9 4 — D * 
\ of 
* * 
„ * My ; * i q 4 1 
; \ F |” ＋ 4 — * * * 
0 * 5 
* : 3 1 1 as „ * of 5 14 o 7 
* 4 . 8 4 
: * 4 14 11 ＋ #7 * * 42 - = AG = _ 
F - 
- * 1 4 1 F 8 % 
t * «2 
* ; * 1 | 
bh, 4 7 SF, ( , * * 
* 4 15 Lis der i: off A . } 3 „Aker * #« 
* hy F Ly 0 . * hs K 2 4 + 
1 7 5 EP IS. CY Fs IE NOT E . { 
: $8 5 
33 * 2 — {YL - * w * - 
— % > - 
£ * : . : 0 + 4 
6 , . , : Y LE 4 5 — 
* 1 1 a WT US #1 * wa » 4 > 4 * £ A + 
ws — FS” 4.4 * 5 1 
A oy "4 
5 7 — t, 
* 7 11 "SP. bl &- 1 1 * 8 7 
n JT W ; . 
- * © 
75 = 9 * 7 
* 3 E 2 5 


* . 1 * 1 8 3 5 q 73 . 4 — 
+ 1 5 > o * * * + E. 1 44 F>4 1 | 8 1 1 6 
N * 4 a 
* * — 7 * * £ * 
1 2 * * 8 * £ : 7 8 &. AJ 1 5 4 : WJ , * ky « 1 «& 
SS Wo * * 2 „ „ *. „ 23 * „ „% 4 - of 
* * N * .* _ 7 
% 6 # i - 6 1 \ 4 
C4 - * , 8 4 MN ＋ 1 * oF 
k. 8 1 5. þ 4 - » af 4 's . # p - — * — as a. * 4 74 = 4 ef # & 4+ 
S — þ - ——_ 2 >» 4 <4 * 3 
* 
* ”- 
* L 4 6 8 
& 4 ! 2 . * = 2 
J 
SY > . 
* 
_ - * 
4 J F; % : 


A 


THE ENGLISH PLEADER. 29 


— 8 . 


— 


. Dichiration fir not + putting. "3p Proms 55 into Re- 

- . fair on the Plaintiff's entering thereon, purſuant. 

; to the Agreement, with the A ns 2225 
N and Oe” pee gs 


— 


3 asser. " E. it ee that hereto- 6: 
2 hO-W ;; fore, that is to ſay, in the 
Term of Eater laſt paſt, came H. D. Rebore our 
Sovereign Lord the King at Y gſiminiſter, by R. 
Ee. his Attorney, and brought into Court of our 
ſaid Lord the Kine then 3 his Bill againſt 
E. B. Widow, otherwiſe lately called R B, of 
8 Pryorwoed within the Pariſh of T. Saint James, b 
in the County of Somerſet, Widow, being in the 
_ Cuſtody of the Marſhal of the Marſbalſea of our 
ſaid Lord the King, before the King himſelf, of 
aà Plea of Covenants broken, and there are Pled- | 
ges to proſecute (to wit) John Doe and Richard 
- | Roe, which ſaid Bill. followeth in. theſe Words: 
| (to Wit) : Somerſet (to wit) H. D. complains of 
K. B. Widow, otherwiſe lately called R. B. of 
 Priorzvoed, within the Pariſh of. T. Saint James, 
in the County of Som r ſet, Widow, in the Cuſto-— 
dy of the Marſhal of the Marſhalſea of our Lord - |þ| 
the King, before the King himſelf being, of a Þ} 
Piea of Tovenants broken, for that whereas bvßßß 
a a certain Indenture, made at the Pariſh of Tan- 
. Saint James aforeſaid, on the fifth Day of 
OR in the Year of .our Lord one 1 
| 2 wndred and twenty-four, between tlie 
dad f dy the Name of the ſaid R. . of Pryorſ-- 
: IDE + * Wood) 
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"weed within the Pariſh of T. Saint Fames, in the 
County of Semer/et, Widow, of the one Part, and 
the ſaid H. by the Name of the ſaid H. D. of T. 
Saint James, aforeſaid, Yeoman, of the other 
x Part, the one Part of which ſaid Indenture, ſealed 


with the Seal of the ſaid R. the ſaid H. brings 


here into Court, bearing Date the Day and Year | 
aforeſaid, the ſaid R. for and in Conſideration of 
the yearly Rent therein after reſerved, and the 
Covenants Conditions, and Agreements in the 
aid Indenture contained on the Part of the fad 
H. D. his Executors, Adminiſtrators and 
Allgns to be paid, done and performed, did de- 
miſe, grant, and to Farm let unto the ſaid H. D. 
His Executörs and Aſſigns, all that Part of the 
Priory of Dunton, commonly called or known by 
dhe Name of the Upper Priory or Town Priory, 
containing by Eſtimation about ove Hundred 
Acres of Land, Meadow and Paſture (be the 
fame more or leſs) being Tithe-free Lands; and 
alſo all that Part of the then late erected Houſe - 
nigh Priory-Gate, which lyes on the left Side of 


the Entry or Paſſage from the Street there into 


1 the Court belonging to the . ſame Houſe; and 
_ _ alſo oa the left Side of. the ſame Court; together 
With all Houſes, Out- honſes, Barns, Stables, 


Stalls, Court-ways, Paths, Paſſages, Waters, 


- © Water-Courſes, Eaſements, Profits, Commodi- 
ties, Advantages and Appurtenances to the ſame 
P eremiſſes only erage >, op in any wife apper- 
_ - taining; all which ſaid Premiſſes were ſituate, 
luvying anfl being in the Pariſh of Taunton Sant 
5 Fane Aorefaid, and then late were in the Poſe 
feſſion of 7. C. as Tenant to H. B. Eſq; then 
lately deceaſed, but then was in the * of 


— 
ö 
z 
[ 
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| herths faid R. B. or L.' his, Executors or AE 
_ TRE and 195 41 unto. the fan 
er Dies and” ns, out of the ſaid De- 
15 ſc 484 0 rant 5 5 thi Term thereby demiſ- 
ed out of that Pa of hie ſaid ne were cted Houſe 
thereby demiſed, one Room, then called and'uf-- 
ed as a Shop, and che 'Chitnber' — 5 the fad 
7 2 and for the fole and roper Uſe of the” aa 

for her Heirs and A ns; and Alſo Exe 

"the 9 of the Bre whouſe, Malt-Kiln then fv 

and the Uſe of the Pump; Paſſage; Houſes, of 
"Office, and Court, with the faid' FI. D. and lis 
1 ;: and alſo except to the ſaid R. B. oe: 

" Heirs and Afigns, all that the new Build: - ry 
8 Night- Hand of the ſaid Entry or Pa 73 

$4 the Street into the 2 and 
Thate fouſe in the: Cope at the End of the 


Ul Ha ang alſo, except the laid * Incloſed | 


n And the Half-Acre. thereunto 


Ws... dining, called Brief- Z; then late in * 
| * Ts Ton, 5 12855 
0 


Path or W ay aths rt th ry 

dad oerchaving 855 e to go out on''Hotſe-- 
4 ack; andon Foot, ko and ftork the Mill df. the- 

A K. B. on the other Side of the a there; or 


Taid Ye ber 55 and 
RY Sand. cores 1 P 


, byte Wis N 
; Blanks, oor idger he 15 7 85 Nerz 


nd alſo > Liberty't to draw ind: t 
MIA, 5 if md ver 5 5 id 
5 t rot K Hole tö dr R. 


"PR 1 KS; WW %*k 2 * 45 
"IIS Ain 1 
1 | a — . 5 4 


t "Liberty" for! a 
| for the Miller 


"the River t re acjornyR In wy & of the — 15 
n Fig Tanis Manner asth fi 99 bene 
Rs 122 ; RP. :. 
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THE 110 dl tsR ü 1 
3 and. alſo to E into the ſaid Priory, 
Dung, and lodge it there, nigh the Wall where. 
the Dung; bad been uſed to be, rd - 
SARI 0 and al lo.te dig u 
-carry.away the Stones in hs. ſaid Priory ;.. uy 
[ſaid R. B. her Heirs, and, Aſhgns, 4 2 
round where ſuch Stones thovld.. be. dug and. 
taken; and alſo except all. Irees, 1 and 
© Shgouds of Trecy, with Liberty to take, fell, work 
up and carry away the ſamę ;. and alſo Liberty to 
dome into and upon, the wat Premiſſes, to view 
and repair the ſame, with. fre s Liberty of Egreſs, 
Ingreſs and Regreſs 1 into; the before exeepted Pre- 
miſſes, and alſo except twa new Stables, then on 
the Premiſſes, w ich, was agreęd the ſaid H. D. 


2 Bens ſhould haze the moderate Uſe of, 
during the leaving m. T air 5.. * "= 
\ Edge Y fe Pres | 


BH ng. ORs. on the Premi Io = 
eee he ſaid demiſed Premiſſes, (e 
eee unto the ſaid H. D. his 
ee e and Aſligns, fcam 
- twenty-faſt of. December then laſt paſt, 
and —.— ede l Eren Term of ſeven Nears, 
1 yon, 3 2 pl; to be- 
com At. Ee 9. in pa in Bf 
2 18 the ER 3. her Kleine 10 
ſaid Term, the yearly Rent of One, 
"In: and boy pounds of lawful Money: of © 
Gre tears oo ,onthe: ee Day of March... 
and. 7 twenty-fourth Day. of June, and the 
2 -ninth Day of September, a: 
y of 5 by equal portions; 4 the 
I pa ent thereof to de made -on the twent) 
Boy Me * * ad . ſhould 


* * . 
* C : 
— 
= 


— 


Sd) 
and would, for the Conſideration after in the ſaid 
Indenture mentioned, well and ſufficiently feed, 
depaſture and keep with his the ſaid H. D. ot his 
Aſſigns, Cattle on the ſaid demifed premiſſes, as | 


U 
— ? 
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happen the ſaid Rent, or any part thereof, ſnould 


de behind and unpaid. by the Snace of twenty-- 


ſufficie 


eight Days after any or either of the ſaid Days. 
Pf payn e eee | 
28 oe = cing lawfully demanded, and no- 


which the. ſame ought to be paid 


and overt. Diſtreſs might or could be 


found on the premiſſes for levying of the ſame, 


with the Coſts and Charges thereof; that then, 


and ſo oſten it ſhould and might be lawful to and 


for the ſaid R. B her Heirs and Aſſigns, into and 


upon all the ſaid demiſed premiſſes with the Ap- 
purtenances, wholly to re- enter, and the fame. 


to have again, re- poſſeſs and enjoy as in her and 


© their firſt and former Eſtate, any Thing in the 
- ſai$ Indenture contained to the contrary thereof 


1 in any wiſe notwithſtanding: And the ſaid H. 
D. for himſelf, his Executors, Adminiſtrators 
and Aſſigns, did thereby covenant, promiſe and 


agree to and with the ſaid R. B. her Heirs and 
Aſſigns in Manner following, that is to ſay, 
cat he the ſaid H-. D. his. Executors, Adminiſtra-- 


1 of one hundred and forty pounds of lawful Mo- 
ney of Great Britain, for the ſaid demiſed pre- 


. . tors and Aſſigns ſhould and would from Time. to 
„Time, during the ſaid Term, well and truly 
BY pay or cauſe to be paid unto the ſaid R. B. her 


hs 
- 


eirs and Aſſign a, the ſaid-yearly Rent or Sum 


miſſes, by four equal Quarterly Payments as a- 
foreſaid, without any Manner of Deductions 


3 


. whatſoever, except as is after in the ſaid. Inden — 
ture mentioned to be execpteg, and alſo ſhould... 


well 


5 

N , 
1 

| 

5 

* 

| 

F 


— 


224 THE ENGLISH PLEADER. 
well in Summer as in Winter, during the whole 
Term, an Horſe, Nag er Mare fer the Miller 


that ſhould be Tena or Miller of the ſaid Mill 


3 


5 8 peaſe, and in the- other of them — — 
Clover, and not two Crops of one Sort of C 
dor Grain in either bf the fame Cloſes in 


Term, other than the three Cloſe parcel 


. . called the Higher Hend land, and the 
Lower Hendlands'; and allo the encloſed piece 
ef Ground next adjoining to the ſaid Houle, 
which had been lately tilled, under the penalty 
oſ ten pounds by the Acre every Time for · every 


Acre df the ſaid "Jemiſed premiſſes, other than as 


aforeſaid; that he or t Pahouid plough, till, or 
turn up during the faid Ferm, and ſo in propor- 
tion for any leſſer Quantity than an Rere, other 
chan as aforeſaid, ere beſides the ſaid ny. 
Rent thereby reſerved ; -the'ſame penalty or! 
alties to be paid to the ſaid R. B. her Heirs or 
' -Aﬀigns, at the next Half - Vear's End aſter the 
ſame ſniould be forfeited as aforeſaid ; and that 
he the ſaid H. D. his Exeeutors, Adminiſtrators. 
or Aſſigns, ſhould not have or take more than. 
Fire Crops of Corn or Grain out of the ſaid three 
© Cloſes called Hendlands, in the ſaid ſeven Years ;; 
and tliat he or they ſhould have different Crop 
in the ſaidd three Cloſes in each Year that he or 
grown there, that is to ſay, 


_ *theyſhould haveany 
in one of the ſaid Cloſes Wheat, in another of 


_ Years 1 ; and i in „ of fre. 


T7; ud 


of the ſaid R. B. for the Time being; and fur- 
ther, that he the ſaid H. D. his Executors, Ad- 

miniſtrators or Aſſigns, ſhould not, nor would, 

Ne the ſatd Term, till, plough or turn up 
Bar any F part of the ſaid demifed: premiſſes during the 


9 


/ 


1 
8 F 1 


run . PLEADER: 
ps of Corn and Grain ſo to be had and Ves : 


| 2 Oy ſaid Term, that he the ſaid H. D. his Ex- 


ecutors, Adminiſtrators or Aſſigns, ſhauld and. 

would within the ſaid Term well — ſufficiently, 
and according to the beſt Rules of: good Huſban- 
dry uſed in the ſaid. parts, dreſs over with Rotten 

Dung, the Lower and Higher Hendlands,: three 
Times each of them, and the Middle Hens lande 

twice, allowing to each of the ſaid Dreſſings. ei- 
ther twelve Leads, or one hundred -forty-four - 
More Seams of ſuch Dung as aforeſaid, . 
pute re of the ſaid promiſſes· ſo to be. dreſſed, 
and ſo in proportion to any leſfer Qpantity 


thereof than an Acre; and ſhould and would 


: = and eat out, on the ſaid premiſſes, all ſuch. 


ay as ſhould be there grown or made, for the 


better Improvement of the ſaid premiſſes; and inn 


lieu of every Load of Strawthat ſhould be. carried... 
or diſpoſed from the premiſſes, and there grown 
or made, ſhoulc and would bring out of the 
Ton ten Loads of good Dung; = beftow.the- 
ſame on the [ſame premiſſea, for. the better Ad- 


vantage thereof, over and beſides the Dreſſing a- 


N 


eee, and ſhould and would ſpe ad: 
and imploy on the ſaid premiſſes all ſueh 8 
Soil —＋ ompoſt as ſfiould be there made, for 
the better Improvement thereof: And further; 


alſo that hethe ſaid/ NH. D. his Executors, Admi- 
mniſtrators or Affign s, ſhould and would, onthe - 
fut Day of November, in the laſt Yearok the ſaid: 
Term, deliver up- unto the ſaid R. B. her Heirs, 


* Aſhens, one of the ſaid three Cloſes: called: 


Hendlandr, to ſow Wheat in, that is bo ſay; ſuch 
dne of the three as ſhould be moſt roper 
a e Wor d 


rthat- 
. ase 
"i OE e ders, 
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tors, Adminiſtrators or Affigns, ſhould and would 
at any Time, during the ſaid Term, well and 
| ſufficiently, and in good Huſband-like Manner, 
make, amend and repair the Hedges, Fences, 
Sher "tc Gates, Bars and Stiles a the ſaid pre- 
iffes, and ſcower, dig, and cleanſe the Rems, 
itches and Gutters-thereof, as often. as. Need. 
mould require, having andtaking which is by the: 
: - faid Indenture agreed he or they ſhould or might 
have and take to his and their own Uſe, for and. 
towards his or their painstherefore) the Hedge-- 
ood, Tops and Lops and Shrouds of Trees 
then uſually ſhrouded, and pairing up of Maiden · 
S ſtanding. and growing in- ſuch Hedges, 
and ſnould new make, and well and ſufficiently. 
new dig the Ditches thereof, and that at ſuc 
Times only as he ſhould ne make and dig the 
05 and at the- End of the ſaid Term, all the- 
ſaid premiſles, with the. Appurtenances, without 
- committing or doing any Hurt, Waſt, or Spoil: 
on the ſame, with the ald Ditches, tor any Gut- 
ters, Gates Bars, Stiles, Fences and Incloſures 
tbereof, ſhould: and would peaceably and quictly 
leave and yield upunto the dead R B. her Heirs 
or Aſſigns, and in * mtan time, ſhould permit 
and fuffer the ſaid R. B. her- Heirs and Afﬀigns. 
Wegs and quietly to uſe, occupy: and enjoy 
all the ſaid premiſſes before excepted out of the 
Demiſe, without any ofthe lawful Let or Diſtur- 
+ bance of him the ſaid H. D. or his Aſſigns; and 
the ſaid R. B. for herſelf, her Heirs and Aſſigns, . 
hg: by the fame Indenture, covenant, promiſe - 


and grant to and with the ſaid H. D. his Execu- 


- tors, Adminiſtrators and Aſſigns in Manner fol- 
ehe. that is to 9 1 TO the the x ſaid. i, *ral 
: eus. 


I 


/ — 
» k — — 
— F 1 
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Heirs and Aſſigns, ſhould and would, during the 
laid Term, pay and diſcharge the pound tax, 
Church and poor Rates in Reſpect of the ſaid. 


premiſſes, or otherwiſe allow the ſame out of the 


ſaid, yearly Rent, unto the ſaid H. D. his-Exe- 
cutors, Adminiſtrators and; Aſſigns; and alſo 
| free aud diſcharge him or them of and from the . 


Burthen of any Apprentice: or Apprentices in. 


Reſpect of the; ptemiſſes during the ſaid Term, 


and alſo ſhould and would · well and ſufficiently 
repair the Roots, of. the. ſaid demiſed Dwelling-- 
Houſe, and Qut- houſes thereunto!, belonging, 
Auring the ſaid: Term, and thajde;ithierſaid H. 
D. his Executors,” Adminiſtrators; br Aſſigus 


mould or lawfully might, during the ſaid Term, 
by and under the ſaid Rent by the ſaid Indenture 


reſerved Covenants, Exceptions, Conditions. 
Aud Agreements therein, contained, peaccably. 


and quictly have and hold, uſe, occupy, poſſeis 


and enjoy all the ſaid demiſed premiſſes with the 


Appurtenances, . excepted, (without 
any Manner of lawful Let, Moleſtatzon, Diſtur- 


: + 
4 


bande or Denial of her the ſaid N B. her Heirs | 


or Aſſigns, or any other perſon or perſons lawful- 
ly claiming, or. to claim by, from or under her, 
them or any or either of them; and it was by the 


ſaid Indenture agreed hy and between the ſaid 


panies therets, that if any Treſpaſs or Treſpaiſes . 


mould be committed on the ſaid demiſed pre- 
miſſes, or any part thereot, during the ſajd Term, 
on Accpunt of haleing Boats, or-otherwiſe relat- 


ing to the; Navigation of the ſaid. River there, 


ct might in the Name of the ſaid H D. his Exe- 


antors or Aſligns, bring or conteſt any Action 


228 THE ENGLISH PLEADER. 


for the fame, „ at the Cofts: and Charg es of her the 
aid R. B. her Heirs or Aſſigns from Time to 
Tune, ſhe and the  indemnifying the ſaid 125 N. 
this Executors and Aſſigns, from all Damages 
that may he n, by means of making 'Uſe of 0 
His or their Name or Names in ſuch Aion or 
Actions: And it was thereby · further agreed that 
the ſaid R. Bi her Heirs or Agnes, ſhould haye - 
and receive to his or their own p der Uſe and 
Behoof, all Caſts, Charges and Damages, that - 
ſhould or might de had; received or reren; 
on Account of ſuch Treſpaſſes, or drawing of 
Boats, and Profits thereof; and the ſaid H. P. 
for him, his Executors, Adminiſtrators: and 
/ Aſſigns, did by the-faid Indenture, covenant and: 
Gyre 52 and with the laid * B. —4 p. 12 


5 in  fuch ro kgs or ery Eel id it 1 Was 

between the ſaid Parties to the faid Inden 
ra that the faid R. B. ſhould and would put . 
the ſaid demiſed Premiſſes in tenantable Repair, : 
in the Beginning of the = Term, 5 by Lind ſaid 
Indenture (amongſt other Thin more 
fully and: at large appear: By Va of which 
2 dall Demile, the faid H. entered into the ſaid de- 
miſed Premiffes, (except before excepted) ãnd 
Was chereof poſſeſſed, ar, during and untill the - 
„full End and Term of ſeven:Years, by the 4. 
 Indenture: demiſed; which 1 faid 7 erm en 5 5 


wg Md 


—— 
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in the Year of our Lord One thouſand ſeven 
hundred and thirty- one; and although the- faid 
H. hath performed and fulfilled all Things in 
as ſaid 3 contained on his Part and Be- 


half to be performed and fulfilled, yet proteſting 


the ſaid R. hath not performed or fulfilled any 
Thing in the ſaid Indenture contained on her 
Part to be done and performed, in Fact, the ſaid 


Hl. faith, that at the ginning of the fac: Term, 


the Hedges, Fenees, Gates, Bars Stiles, Reins, 
Ditehes and Gutters, that is to fay, five hundred 
Perches of Hedges, five hundred Perches of 

| Fences, twenty Gates, twenty Bars, twenty Stiles, 
five hundred Perches of Reins, five hundfed 


Perches of Ditches, and five hundred Perches of 


Gutters, of and belonging to the ſaid demiſed 


Premiſſes, were in very great Decay, for want of 


tenantable Reparation and Amendment, whereof 
the ſaid R. then and there had Notice: Yet the 


' - faid R. then, or at any other Time afterwards, 


did not put the faid Hedges, Fences, Gates, 


Bars, Stiles, Reins, Ditches and Gutter, or any 


Part thereof, i in tenantable Repair, but the doing 
_ __* thereof wholly negle cted and refuſed; whereby 
© the ſaid H. was iced and obliged to la out a 
very large Sum of Money, to wit, fifty ounts, 
in and about the putting the ſaid Hedges, F En- 
ces, Gates, Bars, Stiles, Reins, Ditehes and 


Grutters into tenantable Repair, to wit, at Tawn- 


fon Saint James aforeſaid, againſt the Form and 
Effect of the ſaid Covenant of the ſaid R. made 
in that Behalf as aforeſaid; and the ſaid H. fur- 
ther ſaith, that during the laid Term of ſeven 
Vears, to wit, on the firſt Day of April, in the 
15 Tour” of our FR One thouſand ſeven We 


eee — 


the ſ. 
mitted the ſame to remain and continue in De- 
cap, and out of a tenantable Repair, from the ſaic 
firſt Day of April until the End of the ſaid 
Term; re divers Goods and Chattels of 
the ſaid H. to wit, one Gown. and one Petticoat, 
to the Value of ten pounds, within the Time 
aforeſaid, being in the ſaid Meſſuage, and two 
hundred Cag-Loads of Hay, two hundred Cart- 
Loads of Wheat in the Straw, two hundred Cart- 
Loads of Oats in the Straw, two hundred. Cart- 
Loads of Barley i in the Straw, and two hundred 
_.\Cart-Loads of Rye in the Straw, of the ſaid H. 
to the Value of Ge hundred pounds, being in 
the ſaid Barn, within the Time aforeſaid, + by the the 
Rain and. Water penetrating inte the ſaid 5 
and Meſſuage, were damnifyed and wholly ſpail- 
. ed, contrary to the Form and Effect of wk ſaid 
Covenant oft the, aforeſaid R. in that Behalf made 
_ as aforeſaid; and thus the ſaid R. although often 
: requeſted, hath- not held unto the ſaid H. her 
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and twenty-ſeven,. the Part of the ſaid Me ſſuage 
= demiſed.to-him as aforeſaid, and one Barn,. 
to wit, ten Perches of that Part of the ſaid Mef- 
\-foage ſo demiſed, and ten Perches of the ſaid 
Barn, Parcel ofthe ſaid demiſed Premiſſes, were 
uncovered; for want of covering whereof, the 
- faid R akerwards, to wit, on the ſame Day and 
Fear laſt above ſaid; at the Pariſh of Taunton 8. 
James aforeſaid, had Notice, and was then and: 


i there requeſted by the ſaid H to repair and a- 


mend the ſame: Vet the ſaid R. at any Time- 
 . taxing the ſaid Term, did not repair or mos | 
Premiſſes in thoſe. Particulars, but 


aforeſaid; Covenants in Form aforeſaid with the 
ag made, but- bath broke the ſame, 5 hy 
4 old. 


as well the ſaid 


% * To . 
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hold them to him hath hitherto alto <ther 15 55 5 
cd, and ſtin doth faſe, to the 1 eren 


dk two bun, ir e ea 
n his Suit. GC 
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by ND » 8 At this Das; (that is. to ſay) on 


- © Wedneſday next after the Oftave if 5. Hillary: 


this ſame Term, until which Day the faid R. 
bad Leave By Imparl, and then to; anſwer, came 
177 by his ſaid Attorney, as the 
ſaid R. b yiT- L. ker Attdrney and the faid R. 
defends the Fores a and Injury, and the Damages, 
and eve thing elſe that ſhe ought to defend, 
when, where, and howſoever this Court ſhall 
award; and as to the Breaking of the Covenant | 
aforeſaid, for that ſhe. the ſaid I. did. not in the 
Beginning of the Term in the ſaid Declaration 
mentioned, put the Hedges, Fences, | Gates, 
Bars, Stiles, Reins, Ditches and Gutters, of and > 

belonging to the ſaid demiſed Premiſſes in Te- 
mantable Re pair; 10 s to her neglecting and 
refuſing ſo 957 do, and tern the ſame to be in 


Decay for want of tenantable, Reparation and 


Amendment,, as by the ſaid Hs Declaration is 
above ſuppoſed, ſhe the ſaid R. faith, that he the 
aid H. his ſaid Action thereof againſt her ought 
no to have; becauſe ſhe ſaith, that the ſaid Hed- 
ges, Fences” Gates, Bars, Stiles, Reins, Ditches 
and Gutters, by the whole Time in the Declara- 
hon above ng to wits „ for and during . 
the 


—— and amended, accordir to t 
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- the Term of Seven Years inthe ſaid Declaration 


above-mentioned, were well and e re- 


Ws 
fe and Tenure of the faid Covenant, withor 


that, that ſhe the ſaid R. negle&ed and refuſed to 
. 5 the ſame in Tenantable Repair, as the ſaid 


by his Declaration aforeſaid above doth ſup- 


5 — and this ſhe is ready to prove; whereupon 


ſhe prayeth Judgment if the ſaid H. his ſaid Ac- 


tion . againſt her N ” have, and fur- 


 thermoxe-: a to the Breaking. of the Covenant a- 
Sefa, 


for that, t ke fai E. the ſaid 
Part of the ſaid We 

faid H. and the Barn Parcel alſo of t the Pre- 
miſſes demifed to the Kad K. HAT by the ſame 


Indenture as aforefaid, and in the faid Hs De: YL 
| 20.55 3 gps r gd to remain 


Ie the 1900 Hes Bebe above eee 1 2 
e faid N. Fg 19 5 that the Barn, and likewiſe 


ren Gand fe u e ven Rs in 
the Declaration ee and from the 
fame unt | the End of the 18 Term of fever 


Fears therein alfo for em Ho . 
: were wveltand. fofficient 


”*- 


I "liek 95 want erg covering. cf the eh "5 

that ſhe the faid'R: permitted the ſame to 

and continue in Dove; and gut. We tenantable 
1 BY # bits ſaid Declaration: 


emain 


Wipes; as We faid 
"afore- 


age hand. to him the | 
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aforefaid above doth ſuppoſe; and this ſhe is like- 
_ . wiſe ready to n ; whereupon. ſhe pra yeth 


Judgment, if the ſaid H. his Action aaf N a- 
GINA her e pt have. ba 7 25 


„ 


| Os 5 


- 4s * D the | (aid 1 as to 5 aid Plea of the ſald 


R. as to the ſaid Breach of Covenant firſt | 


_ aſſigned, above pleaded in Bar, faith, that he, 
by any thing above alledged by the ſaid K. in 
her ſaid Plea, ought not to be barred from hav- 


ing his ſaid Action againſt her for the ſame, be- 


cauſe he ſaith, that ſhe the ſaid R. neglected to 
put the ſaid Hedges, Fences, Gates, Bars Stiles, 
Reins, Ditches and Gutters, of and belonging to 
the ſaid demiſed Premiſſes, in tenantable Repair, 
as the ſaid H. above complains againſt her; and 
this he prays _ be inquired of by his Country ; 

and the faid R. likewiſe, and as to the ſaid P Ne 
of the ſaid R. as to the ſaid Breach of Covenant 


laſt aſſigned above pleaded in Bar, as before, 


ſaith, that he, by any thing above alledged by 
the ſaid R. in her ſaid Plea, ought not to be bar- 


red from having his ſaid Action againſt her for 


the, fame ; . becauſe he faith, that the ſaid Barn 
and Meſſuage were uncovered for wantof. covers 
ing the ſame, and that ſhe the ſaid R. permitted 
the ſame to remain and continue ſo in Decay, 


and out of tenantable Repair, in Manner and 
Form as the ſaid R. in his ſaid Declaration hath 
aboye alledged; and this he alſo prays may be 


in- 


\ 
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- Inquired of by his Country; and the ſaid R: like- 
_ wile; therefore, as well to try this Iſſue, as the 
- faid other Iſſue above joined between the Parties 
aforeſaid; let there come a Jury thereof before 
our Sovereign Lord the King at Weſtmini/ter, on 
next after — and who are in no wiſe relat- 
ed, either to the ſaid H. or the ſaid R. to recog- 
nize, and make a Jury of the Country, between 
the ſaid Parties of-the Plea aforeſaid, becauſe as 
well the ſaid H. as the ſaid R. (between whom 
is the Matter in Variance) have put themſelves 
on the ſaid Jury; the ſame Day is given to the 
ieee, DDD 
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8 he: 2 


Deefurat om ng Avg the Plai i Cer, | 5 


treading dawn the Graſs, and laying Wood, 


Stones, Sand, &c. therein, and e the 


Faun, s War 


de. 7 50 H 0 M AS Pris; late of the pa- v5 
riſh of Enmoore, in the ſaid Coun-- 
» Yeoman, was attached to anſwer to Natha- 


to wit. 


Se Adams of a' Plea, wherefore with Force and 


Artus he broke and entred the Cloſe of the ſaid 
8 Nathaniel, at the Pariſh of Enmooere, in the ſaid. 

Count ty, and his Graſs growing there to the Va- 
t 8 


lue of ten Pounds, with Feet in walking did 
tread down and conſume, and did bring mto, 


ut, pace, fix, and lay in the ſaid Cloſe divers 


rees, Woods, Stones, Sand, Earth, Buſhes and 


Rubbiſh, and continued the e, there for a 


long Time; and alſo ſtopped and diverted the 


Water courſe of the ſaid Nathaniel. there, and 
continued it ſo ſtopped and diverted for a long 


Time; whereby the ſaid Nathaniel during all 


mat Time, loſt the Profits of his ſaid Cloſes, and 
did other Injuries to the ſaid Nathaniel, to the 
great Damage of the ſaid Natbanict, and againſt 
the Peace of our Sovereign Lord the now King; 
and whereof the ſaid Nathonict, by J. E. his At- 
torney, e chat the * Tlenas, * 


3 
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te firſt Day of Auguſt, in the Year of our Lord 1 
My = One vioufond ſeven hundred and thirty-two, . 
and upon divers other Days and Funes, between 
the ſaid Day and the firſf Day of April, in the 
Vear of our Lord One ond ſeven hundred 
andthirty-three, with Force and Arms, the Cloſes 
of the faid Nathaniel, (to wit) one Cloſe called 
Captain Meadow, one other Cloſe called Cap- _ 
4 - _ fains Meadow, one other Cloſe called the Rivu- , 
let, one other Cloſe called the Diteb, and one 
other Cloſe called the Water- courſe, at ee 
aforęſaid, did break and enter, and the Graſs 
( thek growing there to the Value aforeſaid, with 
54 RM , Feet in walking did tread down and conſume, 
Ba and brought into, put, placed, fixed and laid in 


: the ſaid Cloſes, divers Quantities, to wit, two 
8 ' - Horſe-load of Trees, two Horſe-load of Wood, 
5 two 'Horſe-load of Stones, two Horſe- load of 
Saad, two Horſe-lead of Earth, two Horſe- load 
55 Buſhes, arid two 'Horſe-load of Rubbiſh, and 
continued them there for a long Time, to wit, 
| | duringalſ[the Time aforeſaid; and alſo ſtopped 

aAalnd diverted the Water-courſe of the ſaid Nat ba- 

1 niel there, and continued it ſo ſtopped and divert- 
ee for a long Time, to wit, daring all:the Time 
1 Aforeſaid; hereby: the ſad Nathaniel, during all 
the ſaid Tine loft all the Profits of his faid Cloſes, 
and did him other Injuries, to the great Damage 

Hof the faid Mibaniel, and againſt the Peace of 

dais faid Majeſty; whereby he ſaith that lie is pre- 
jiudiced and damaged to the Value of twenty 
= Pounds; ; and thereof he Hoey” his Suit. ns 
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Doelaration for» eiae the Pliintif”s 7 Gir du, | 
digging ip bia Hedges and Trees, &c. and car- 


Ding away; . 'the nee to the De- 

 fendant's $0%0n 21 855 1 ! n 5 | 
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to wit: - in the County aforeſaid, Blackſmith, 
and William Perratt, late of the ſame, Huſband- 


man, were attached to, anſwer to Jobn Bailky in 


a Plea, wherefore they entered his Garden at 
Kingſton, aforeſaid, and broke,. dug, 'and pulled 
down his Hedge of the ſaid Garden, and rooted 
up his Gooſeberry Buſhes, Lawrels and Aſhes, 
to the Value of ten Pounds, there lately growing, 


and took, carried away and detained the ſame, 


and converted and diſpoſed of them to their own 
Uſes, and dug up the ll and Earth of the ſaid 
Jobn Bailey there, to the Value of ten Shillings, 


and took, carryed away and detained the ſame, 
and converted and diſpoſed of it to their O. 
Uſes, and alſo dug up an Oaken Poſt of the ſaid 


Jobn Bailey eds,” having two Iron Hooks fixed 
an it, and took and carried awa and detained 
the ſaid Poſt and Hooks, being of the Value of 


twenty Shillings, and converted and diſpoſed of 


the ſame to their own Uſes; and did other 


Wrongs, to the ſaid Jobn Bailey, to the great da- 
mage of the ſaid Jobn Bailey, and againſt the 


Peace of our Sovereign Lord the King that now 
is; and whereupon the ſaid John Bailey, by-Hen- 
Ty alu 12555 n his "tb complains, - 


N. 3 that 


Sue Col E ſis, Bake of - Kingfien : 
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that the ſaid George and William, on the twenty- 
fifth Day of March, in the Year of our Lord 
One thouſand ſeven hundred and thirty-two, 
and divers Days and Times between that Day 
and the twenty: fiſth Day of Mareb, in the Year 
of out Lord One thouſand ſeven hundred and 
thirty-three, with Force and Arms, to wit, with 
Swords, Staves and Knives, broke the Garden of 
the ſaid John Bailey at Kingston aforeſaid, and 
broke, dug up, and pulled down hie Hedge, to 
wit, fox Yards of Hedge of the laid Garden, and 
rooted up his Gooſe-berry Buſhes, Laurels and 
Aſhes, to wit, ten Geoſe-berry Buſhes, ten Law- . 


: \ 


rels, and ten Aſhes, to the Value of- ten Pounds 


there growing, and took, carried away, and de- 
tained the ſame, and converted, and diſpoled of 
them to their own Uſes; and dug up the Soil 
and Earth, to wit, forty Cart-load of Soil, and 
forty Cart- load of Earth, of the ſaid 7obn Bailey 
there, to the Value of ten Shillings, and took, 
carried away, and detained the ſame, and con- 
verted and difpoſed of it to their own Uſes; and 
alſo dug up an Oaken Poſt of the ſaid 7h Bailey 
there having two Iron Hooks fixed in it, and 
toek, carried away, and detained the ſaid Poſt: | 
and Hooks, being of the Value of twenty Shil-... 
lings, and converted and diſpoſed of the ſame to 
their own Uſes; and did other Wrongs to the 
ſaid John Bailey, to the great Damage of the ſaid 
Jobn Baile, and againſt the Peace of our Sove- 
reign, Lord the King that now is; whereforethe | 
ſaid Jobn ſays, that he is prejudiced. and damag- - 
ed to the Value of forty Pounds ; and thereupon 
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D-elaration for taking and inpounding the Plain» 
tir Cattle, and not letting the Plaintiff re- 
plevy the ſame, but ſelling the Cattle, and con- 
verting t be Monty to the Defcndant”s Uſe. 
#Yileſhire, T AMES Brine, late of Calne, inthe 
to wit. County aforeſaid, Clother, was at- 
tached to anſwer Miiliam Cave, of a Plea, where» 


fore with Force and Arms, the Cattle of the ſaid 
William, of the Price of forty Pounds, at Calen 


g—=+S<*7 


moved away, and to his own proper Uſe convert- 
ed and diſpoſed; and "wa Enormities to him 
288 * a 
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did, to the great Damage of the ſaid: William, 
By 7 againſt Re Peace of the Lord the now King, 

| and 0 forth, and whereof the ſaid William, by J. 


G. his Attorne complains, that the a þ 
James, the firſt Pay of February, in the Year of 


our Lord one "thouſand ſeven hundred and thirty- 


two, with Force and Arms the Cattle, to wit, 


one hundred Ewes, and one hundred Lambs of 


the ſaid Milliam, of the Price, and fo forth, at 
Calne aforeſaid then found, he took, chaſed, led 
| "ay. impounded, and for i long Tm. to wit, 


for the; pace of twenty Days then next following, 


he detained; and alſo afterwards, to wit, the 
twenty-fourth Day of March, in the Year afore- 


ſaid, with Force EE Inas, the fame Cattle, to 


wit, "the: ſame one hundred Ewes, and one hun- 


dred Lambs of the ſaid William, of the Price, 


and ſo forth, at Calne .aforeſaid then fourid, he 


again took, chaſed, led away, impounded, and 


ſor a long Time, to wit for the Space of ten Days 
then next following, he kept impounded, and the 
ſaid-Catt'e ſo impounded would not permit to be 


_ replevied according to the Law and Cuſtom of 


this Kingdom, but refuſed and hindred, and the _ 
ſame Cattle ſotaken and impounded, afterwards, 


to wit; the fifth Day 'of April, in the Year of 


our Lord One thouſand ſeven hundred and thirty- ; 


three, at "Colne aforefaid, fold, removed away, 


and converted, and dif) oſed to His own Uſe; gn” 
alſo Alter würds, to wit, the 1 twenty- 
he 


fourth Day of March, in of yur Lord 
Oe thouſand even hun d and t hifty '=twO' 
aforeſaid; with Force and Arihs, ; And ſs Faith, 
other Cattle, to wit, one Hundred“ wes, 
wad « one” bonded other Lain: of che Faid % 
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Zam, of the Price, and ſo forth, at Calne afore- 


ſaid, then found, he took, chaſed, led away, im- 


anded, and for a long time, to wit, or the 
pace of ten Days ther next following, he kept 


impounded, and would not permit the ſaid Cat- 


tle "aſt mentioned to be replevied according to 
the Law and-Cuſtom of this Realm, but refufed 
and hindered, and the ſame Cattle laſt mention- 
ed ſo taken ard impounded, afterwards, to wit, 
the ſame fifth Day of April in the Year of our 


Lord One thouſand ſeven hundred and thirty- | | 


three aforeſaid, ſold, removed away, and to his 
own proper Uſe converted and diſpoſed, and 
other Enormities to the ſaid: William did, to the 
great Damage of the ſaid William, and againſt 
the Peace of the ſaid Lord the now King; whers- 
fore the ſaid William faith, he is prejudiced, and 
| hath Damage to the Value of fifty Pounds; * 
on that Account he 1 8 Suit. | 


242 THE ENGLISH PLEADER 


4 * * 
. 


: Declaration againf! the Defendant, as Owner fa 

Barge, fer bis Grew of Bargemen entering the 

-- i Plaintiff's Cloſe and treading down the Graſs. = 
1} | F i Ar 3 "1 FE CITE OE 3 1 : a3 537% 4045 | 


| Coro 1 1 „ He fs 
Berkſhire, R S. late of- in the 988 8 
to wit. as attached to: anſwer. W. 
of a Plea, wherefore the ſaid R. & being Maſ- 
ter or Owner of a certain Barge, Boat or Veſſe) ; 
* navigating upon tha River Thames, between Lon- 
dom and Cricklade, one H. M. being one of his 
"Crew of Bargeinen, Boatmen or Servants be- 
. "longing to the ſaid Barge, Boat or Veſſel with 
divers other Perſons to the ſaid V. unknown, 
alſo of the Crew'of Bargemen, Boatmen or Ser- 
vants belonging to the ſaid Barge, Boat or Veſ- 
[fel, with Force and Arms, the Cloſe of the ſaid: 
M. at Old Windſor they broke and entered, and 
the Graſs and Herbage of the ſaid V. there lately 
growing, to the Value of 5 J. with their Feet in 
walking trod down and conſumed, and other- 
Graſs and Herbage of the ſaid JF. there alſo late - 
ly growing, to the Value of other five Pounds, 
with certain Cattle depaſtured, trod down, and 
| ſpoiled, and other Wrongs to him did, to the 
at Damage of the ſaid . and againſt the 
cace of the King that now is, and ſo forth; and: 
wherefore the ſaid V. by F. G. his Attorney, 
complains, that the ſaid R. the twelfth Day of 
Apr in the Year of our Lord, One thouſand ſe- 
ven hundred and thirty-three, at Old Windſor in 
_ _ the faid County, was Maſter or Owner of a cer- 
e | * | tam 
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: 3 tain Barge, Boat, or Veſſel, navigating upon the 
River of T hames between London and Cricklade, 
and the ſaid H. N. being then and there one of 
the Crew, of Bargemen, Boatmen, or Servants 
belonging to his ſaid Barge, Boat or Veſſel, the 
ſaid H. with divers other Perſons then and there 
alſo of the Crew of Bargemen, Boatmen or Ser- 
voants belonging to his ſaid Barge, Boat or Veſſel, 
to the ſaid /. unknown, the Day and Year a- 
boveſaid, at Old Windſor aforeſaid, the Cloſe of 
the ſaid W. called the Five Acres, adjoining to 
the River Thames, with Force and Arms, to wit, 
with Swords, Staves and Knives, without the 
Licence, and againſt the Conſent of the ſaid V. 
they broke and entered, and the Graſs and Her- 
bage of the ſaid then and there latel y growing, 
to the Value of five Pounds, with their Feet in 
walking trod down; and. conſumed, and other 
 Graſs' and Herbage of the ſaid V. there alſo 
growing, of the Value of other five Pounds, with 
Cattle, to wit, Horſes, Mares and Geldings, 
then and there depaſtured, trod down and con- 
© *famed; and other Wrongs to him then and 
there did, to the great Damage of the ſaid V. 
And againſt the Peace of our ſaid Sovereign Lord 
the King; whereby the ſaid . ſaith, he is 
injured, hath Damage to the Value of twenty 
Pounds, for which the ſaid Richard- by Virtue 
of an AQt of Parliament in that Behalf lately 
made and provided, is to be anſwerable, and for 
which he brings his Suit. 


-L4 


lee 


— 


, ENGLISH e. 

; ISN 12 13 v 327 ard! Siek 11 4 ; 
41 ASI je NH {139735 V. dus * 10 151 hk 

Declaration for entering the -Plaintifſ®s Cloſe and 

' \Houſe, and diſturbing the Plaintiſſ in the Poſſe- 

ion theroof,, and driving away the Plaintiff's 
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den lere, N. H. late of. in the fad 
e County——----was attached 
to anſwer H. P. of a Plea, wherefore with Force 
and Armss he the ſaid R. H, together with one 7. 
S. did break and enter the Cloſes and Houſe of 
ſaid H. at Taunton in the ſaid County, and then 
and there hindered and diſturbed him in the 
quiet Poſſeſſion and Occupation thereof, ard 
then and there broke and entered the Calves 
Penn or Calves Stye of the ſaid H. and. drove owt 
and let looſe a fucking Calf of the ſaid H. then 
and there pent up; and did other Injuries to the 
ſaid H. to the great Damage of the ſaid: H. and 
againſt the Peace of our Lord the King; and 
Whereof the ſaid H. by J. G. his. Attorney com- 
plains, that the aforeſaid R. H. together with the 
faid J. S. the twelfth Day of March in the Year 
of our Lord One thouſand ſeven hundred and 
_ thirty-two at Taunton aforeſaid, by Force and 
Arms, broke and entered the Cloſes of the ſaid H. 
'to wit, one Cloſe called the Outer Courtledge, 
one other Cloſe called the Inner Courtledge ;. and 
alſo the Houſe of the ſaid Henry, to wit the 
Dwelling-houſe in which the faid H. then and 
there inhabited ; and then and there hindered 
and diſturbed tue fa:d F. in the quiet — | 
— an 


LY 
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and Occupation thereof, for a long Time, to 
wit, for the Space of twenty- four Hours, and 
then and there broke and entered the Calves 
Penn or Calves Stye of the ſaid H. adjoining to 
the ſaid Courtledge, and drove out and let looſe 
a ſucking Calf of the ſaid H. then and there pent 
up; and did other Injuries to the ſaid H. to his 


2 Damage, and againſt the Peace of the 


ord the now wherefore he ſaith, he is 
prejudiced, and hath Damage to the Value of 
twenty Pounds; and therefore he brings his Suit 
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; Decoration _-_ e Ps Phai uf s Cloſer, 
| e#raading, down tbe. &raſi and diſturbing the. 
. Plaintiff's Servants at their Work, and threat- 
77 than fo. that they were ofrard 15 de he 
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B. aſh of--in the ſaid County 
Aas attached to Wager. 
H. of 4 Hea,uherefore by dorce and Arms 
broke and entered the Cloſes of the ſaid Ao 
Taunton, in the ſaid County, andthe Graſs. _— 
Herbage of the ſaid R. then andthere in the ſaid. 
Cloſes lately growing, to the Value of five 
Pounds, with his Feet by walking trod. down and 
- conſumed; and other Graſs and Herbage of the 
faid R. then and there lately growing, to the 
Value of other five Pounds, with Cattle depeſ=. 
tured, trod down, eat up and conſumed;- and 
J madoan Aſſault on the Servant, Labourers and. 
Workmen of the ſaſd R. then and there doing the 
Buſineſs of the ſaid R. and with Threatning and 
Menaces of their Lives and Limbs, ſo terrified, 
obſtruted and hindered them in their Buſineſs, 
that by Reaſon of the Fhreatnings and Mena-. 
ees aforeſaid, the ſaid Servants, Labourers and 
Workmenof the ſaid R. dared. not to proceed to 
do their ſajd Buſineſs, by which the ſaid R. loſt 
for a bong Time the Service of his ſaid Servants, 
Labourers and Workmen; ſo that the Work, 
Laboe and Buſineſs of the ſaid R. remained 
alone 3 ; and did other Injuries to the ſaid R. — 
ö e 
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the great Damage of the ſaid R. and againſt the 
Peace of the Lord the now King; and whereof 
the ſaid R. by F. G. his Attorney, complains 
that the ſaid V. on the twenticth Day of April 
m the Year of our Lord One thouſand ſeven 
hundred and thirty-three, & Taunten aforeſaid, 
by Force and Arms, broke and entered the Clo- 
' ſes of the ſaid R. to wit, one Cloſe called the 
Nine Acres, and the other Cloſe called the Five 


Acres, and the Graſs and Herbage of the ſaid R. 


then and there in the ſaid Cloſes, lately growing, 
to the Value aforeſaid, with, his Feet by walk- 
ing trod down and conſumed; and other Graſs 
and Herhage of the ſaid R. then and there lately 


growing, to the Value aforeſaid, with Cattle 


depaſtured, to wit, with Horſes, Mares, Bullocks, 
Cows, Pigs, Sheep and Lambs, trod down, eat 


up, and conſumed; and then and there alſo made 


an Aſſault: on the Servants, Labourers and. 


Workmen of the ſaid R. then and there doing 


the Buſineſs: of the ſaid R. to wit; in ploughing, 
tiling and manuring the Ground of the ſaid R. 
and ſo threatened the ſaid Servants, Labovurers: 
and Workmen to beat, maim and wound them, 
that by Reaſon of the Threatnings aforeſaid, the 
aforeſaid Servants, Labourers and Workmen of 
the faid R. durſt not to go on with his Buſineſs 3: 
fo that the ſaid Buſineſs remained undone ; by 


ed;;unphoughed;- untilled and uncultivated 5 and. 


Pioduce thereof for a long Time, to wit, for the: 
ſpace of one Month; and alſo loſt the Works, 
Labour and Service of his ſaid Servants, Labou- 
rer and Workmen for a long: Time, to wit, by 
| 5 


2 


mains xhereof the Ground of the ſaid R. remain- 
that thereby he the ſai} X. loſt the Profits and 
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the Space of one Month, and did other Injuries 
to the ſaid &. to the great Damage cf the ſaid R. 

and: againſt the Peace of the ſa dior the King; 
wherefore he ſaith, he is prejudieed, and hath 


Damage to the Value of Twenty bene, ans, 
therefore he W his Su t. 


; F. 
1 £ 1 


3 


—9 9 - entiriag he F ani s the an 


pong: fury bis: Ns +: S 
Somerſet, 1 — "WM of se in the- 
to wit. * ſaid County------and W. H. 


late of. n the fa; d Count IR attached ts 
anſwer unto J. MA. of aPlea, wherefore witir 
Force and Arms, the Manfion or Dwelling- 


HFouſe of the ſaid J. at Wookey in the County 


aforeſaid, they broke and entered, and the ſaid 
from his Poſſeſſon and Occupation of his 
ſanſion or Dwelling-Houſe, they utterly amo— 
ved, ejected and thruſt out; and the Money, 
Goods and Chattles of the ſaid J. there found, 
to the Value of forty Pounds, they took, earrie> 
away, ſpoiled and: detained, and did him: other 
Injuries, to the Damage of the ſaid J. and againſt 
the Peace of our Sovereign Lord the King that 
* is, and ſo forth; and whereupon the ſaic 
by: F. A. his Attorney, complains, that 't 
laid O and M. the third Daylof February inth 
Year of our Lord One thouſand: feven: hundred 
and thirty-two with Force and Arms, and ſo 
forth, the Manfion or Dwelling-Heuſe ef the 
fad . 3 aforeſaidzi _ broke and en- 
2411 S tered, 
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tered, and the ſaid J. from his Poſſeſſion and 
Occupation of his ſaid Manſion or Dwelling- 
Houſe they utterly amoved, ejected and thruſt 
out, and the fand J. ſo ejscted , amoved and thruſt 
out, from the ſa.d third Day of February until 
the tenth Day of May in the. Lese of our Lord 
One thouſand ſeven hundred and thirty-three,, 
they kept and detained, and the Money, Goods 
and Chattles, to wit, eight Pounds and nine 
Shillings of lawful Money of this Realin, four - 
gold Rings, two Feather- Beds and two Bedſteads, 
four Bell-Mettle Pots, two large Bras Kettles, 
two ſmall Kettles, one Braſs Pan, fourteen Pew- 
ter-Diſhes, fix Pewter-Plates, fixty Geeſe and 
Ganders, two Loads of Hay, two Loads of Lea. 
vers, half an Hogſhead of Cyder, two Boards, 
two Forms, one Settle, three Fubs, one Cheſt oß 
Drawers, one Hook, one Hatchet, one Spade, 
two Pair of Tongs, two Spits, fix Shifts, four 
Holland Sheets, four Shirts, one Coat, one Waiſts . 
coat, two Silk Hoods, one Coffer, two- Boxes, 
one Trunk, three Barrels“ one Pewter Flaggon,; 
one Pewter Chamber- pot, three Pewter-porring- 
ers, two Reeden Hats, four Gowns, eight Coats, 
two pair of Bodies, two Dozen of Caps, fix Aprons, 
two pa r of Shoes, four pair of Stockings, two 
Cows and two Heifers of the ſaid J. then and 


Wc. * 


there found, of the Value of forty Pounds, they 

| t5ok, carried, ſpoiled and detained, and other 
Wrongs, and fo forth, to the great Damage, and. 

fo forth, and againſt the Peace, and ſo forth; 
wherefore the ſaid J. ſaith, that he is prejudiced, 
and hath Damage to the-Value of forty Pound 5:- 
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Dr-larotion agaj 175 the Defendant for breaking the 
Plaintiff's Hou ſe, putting in his Goods, whereby. 
the Plaintiff left. the Benefit of bis Houſe. 


Hiddleſex, OHM Williams, late of Iſlington 
to wit. in the faid County, Butcher, was 
attached to anſwer EAward Wright of a Plea, 
wherefore with Force and Arms, the Houſe of 
the ſaid Edward, at Ilington aforeſaid he broke, 
and the Goods and Chattels of him the ſaid Jobn,. 
in the ſaid Houſe he put and placed, and the ſaid; 
Goods and: Chattels ſo by him put and placed as 
aforeſaid, he permitted to remain for a long 
Fime there, to incumber the Houſe of the ſaid. 
Edward, by which the ſaid-Edward the Uſe and. 
Benefit of his ſaid Houſe during the whole Fime 
aforeſaid loſt; and other Enormities to him did, 
to the great Damage of the ſaid Edwerd, and 
againſt the Peace of the Lord the now King, and 
whereupon the ſaid Edward 25 G. his Attor- 
ney, complains, that the aforeſaid Jebn, the firſt 
Day of January in the Year of our Lord One, 
thouſand:- ſeven” hundred and thirty-two, with 
Force and. Arms, to wit, Swords, Staves and 
Knives, the Houſe of the ſaid Edward, at Iſling- 
ten aforefaid,, he broke, and his Goods and 
Chattels, to wit, (bere Bi cop the Goods.) in the 
ſaid Houſe put and placed, and the ſaid Goods 
and Chattels, ſo by him put and placed as 7 


or 


— 
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faid, he permitted to remain for a long Time, 
to wit, for the Space of one Month next tollow- 
ing, in the ſaid Houſe, to incumber the ſame; 
whereby the ſaid Edtuard, for the ſaid whole 
Time, [ſt che Uſe and: 8 of his ſaid Houſe, 
and other Enormities to him did, to the great 
Damage of the ſaid Edward, andagainſt the 


Peace of the Lord the now King; wherefore the 


ſaia. Adroard faith, he is prejudiced, and hath; 
Damage to the Value of twenty Pounds z andy 
W dae his Suit... | rote 160 


8 5 


D-rloration enterin g the Plai wif Houfe,, 
. taking, away bis Goods. and detaining them tilt: 
_ the of . the ene fry * "Ws 4 inges 
45-4 Ane. 1 72 3 
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Semerſetſire, T HO MA S' Symes, late of 


to wit. in the ſaid County------was at- 
tached to anſwer William Grimes of a Plea, where- 


fore with Force and Arms, the Houſe of the ſaid: 


William, at Wells, he broke, and the Goods and 


Chattels of the ſaid William, to the Value of ten 
Pounds, there found, he took and carried away, 
and the ſaid Goods and Chattels ſo, as aforeſaid, 


by him took and carried away, he detained until. 
the ſaid William paid forty Shallings to the ſaid- 


T homas as a Fine, for the Delivery thereof to 


him again, and. other Enormities to him did, to- 

the great Damage of the ſaid William, againſt 

the Peace of the Lord thenow King; and where- 

be the ſaid IO by J. C. his Attorney, 
4M 
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complains, that the aforeſaid T homas, the tenth 


Day of Februvry in the Year of our Lord One + 


thouſand ſeven hundred and thirty-two, with 
Force and Arm<. to wit, Swords, Staves and 
Knives, the Ecuſe of the ſaid William, at Wells 
aforeſaid, he b oke and the Goods and Chattels 
of the ſaid Villium, to wit, ( bere inſert the Goods) 
then and there found to the Value, and ſo forth, 
took and carried away, and the ſaid Goods and 
Chattels ſo by him took and carried away, he de- 
tained, until the faid William paid to the ſaid - 
Thomas forty Shillings, as a Fine for the Delive- 
thereof to him again; and other Enomitiea 
to him did, to the great Damage of the ſaid Wil- 
liam, and againſt the Peace of the Lord the now 
King; wherefore the ſaid William faith he is 
prejudiced, and hath Damage to the Value of 
c wenty Pounds; andtherefore he brings his Suit. 
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5 a Declaration for entering the Plaintiff*s Cloſe, eui- 
ing down bis Trees and Underwood, and ffoil-- 
ing the Ground of the Cloſe with Carts. © 


ps 


— 
< 
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Miliſtire, R ICHARD FTifferys,. late of 
to wit. Calne, in the County, was at- 
tached to anſwer Jobn Richards of a Plea, where- 
fore he, together with J. S. late of- in the ſaid 
 County---with Force and Arms, the Cloſe of the 
ſaid Jobs, at Calne aforcfaid, broke, and the 
Trees and Underwood of the ſaid John, to the 
Value of forty Pounds, there lately growing, he 
cut down and carried away; and alſo his Ground 
there,, with certain Carts, he_ ſpoiled and broke 
up; by which the aforefaid . fora great Time 
loſt the Profit of «the faid Ground; and other 
Wrongs to him did, to the great Damage of the 
ſaid Jobn, and againſt the Peace of the Lord the 
now King; and whereupon the ſaid John, by J. 
G. his Attorney, complains, that the ſaid Richard, 
together with the aforeſaid J. S. the firſt Day of 
March, in the Year of our Lord One thouſand 
ſeven hundred and thirty-two, with Force and 
Arme, to wit, Swords, Staves and Knives, the 
Cleſe of the faid Fobn, at Calne aforeſaid, he 
broke, and the Trees, to wit, two Elms, two v2 
Oaks, two. Aſhes and the Underwood, to wit, 
two Cart-Loads of Underwood to the Value, and 
ſo forth, there lately growing, he cut down and 
carried away; and alſo his Ground, to wit, three 
Acres of his Paſture there, with certain Carts he 
ES = VVV 
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ſpoiled and broke up, by which the ſaid John, 
the Profit of his ſaid Ground, for a long Time, 
to wit, for the Space of three Months next follow- 
ing, he loſt, and other Wrongs to him did, to 
the great Damage of the ſaid bn, and againſt 
the Peace of the Lord the now King; wherefore 
he ſays he is prejudiced, and hath Damage to the 
Value of twenty Pounds; and therefore he 
brings his Suit. 


* 


Declarntion for putting a Mare into a Stable where 
Plaintiff kept a Stoneborſe, and permitting the 
 Stoneborſe to cover the Mare, whereby be lan- 
RG dd. % 


Sem ſeiſbires HMM Sommers complains ; of 
to wit. ] H:;nry Roper, in the Cuſtody of 
_ the. Marſhal, and ſo forth, for that he the tenth. 
Day of Oddober in the ſixth, Year of the Reign of 
the now King, with Force and Arms, the Houſe 
of the ſaid Jabn, to wit, a Stahle, at Wells in the 
ſaid County, he broke and entered, and alſo then. 
and there put into the ſaid Stable one Mare of 
his the 6 in which ſaid Stable the ſaid 
95 #6 kept a Stonchorſe of the Value of 
twenty-five Pounds, tied, with a Halter to the 
Manger of the ſaid Stable; and the ſaid Henry 
then and there took off the ſaid Halter from the 
Head of the Stõnehorſe of the ſaid Fobn; and the 
ſad Stonehorſe then and there covered the 
Mare of the ſaid Henry; by which the Stone- 
| Horſe of the ſaid abr. inſtantly langu.ſhed, and 


after- 
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afterwards died, and other Enormities to him 
did, againſt the Peace of the ſaid Lord the now 
King, to the Damage of the ſaid Fobn thirty 
Pounds; and therefore he brings his Suit. 


81 * A *% 9 * N WEE 


Declaration for entering the Plaintiff's Cloſe with 
Dogs, ebejing his Shvep, aud killing ſame of 


8 


Somerſet, T E. complains of M7. S. in the Cuſ- 
. to'wit, * tody of the Marſhal, and ſo forth, 
for that he the fifteenth Day of November, in 
the ſeventh Year of the Reign of the Lord the 
now King, with Force and Arms, the Cloſe of the 
ſaid 7. at Taunton in the ſaid County, he broke, 
and one hundred Sheep of the ſaid T. there found. 
with certain Dogs he chaſed, the ſaid Dogs be- 
ing accuſtomed to bite Sheep; that by the chaſing. 
the ſaid Sheep, and the biting of the faid Dogs, 
thirty of the ſaid Sheep, to wit, fifteen Wether 
Sheep, and fifteen Ewes, of the Value of twenty 
Pounds, died, and the Reſt of the ſaid Sheep 
were greatly damaged; and other Enormities to 
him did, againſt the Peace of the ſaid Lord the 
now King, and to the Damage of the faid 7. 
thirty Pounds; and therefore he brings his Suite, 


2. 


Decl. 


WD ——— . ]”. cy * - 


Man. 


0 8 A B. oom n of W. 2 in 

to wit. the Cuſtody of · the Mar- 
ſhal, and ſo forth, for that he the ſaid V. with 
Force and Arms, the nineteenth Day of O#ober, 


now King, fiſhedin the feparate Fiſhery of him 
the ſaid 4. at Peterborough in the ſaid County ; 

and then and there took and carried away Fiſhes, 
to wit, twenty Tenches, twenty Eels, twenty 
Gudgeons, twenty Roches, twenty Pikes, twenty 


ive 8 -- and other Enormities to him did, 
againſt the Peace of the ſaid Lord the now King, 

and to the Damage of the ſaid A. ten TIO 3. 
_ en be Pang his Suits. & 
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Declaration for flbing i in Ihe bunu, hte 


in the ſeventh Year of the Reign of the Lord the 


Pickarells, and twenty Perches, to the Value of 
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Declaration for aterins the Plaintiffs fra 2 
Fo and taking. away 4 u . „en 


2 8. complains of . N in the Cuſ- 
to wit. J tody of the Marſha], and ſo forth, 


for that the ſaid V. the eighteenth Day of Sep 


tember, in the ſixth Vear of the Reign of the 
Lord the now King, Cc, with Force and Arms, 


the free Warren o him the ſaid F. at Calnein 


the ſaid County, broke, and in the ſame, againſt 


the Will, Licenſe, and Conſent of the ſaid Ko: 
entered, and then and there took and carried 
away twenty Partridges, and other Enormities to 
him did, againſt the Peace of the ſaid Lord the 
now King, and to the Damage of the ſaid "Jap ten 


Pounds; and therefore he age his Suit. 
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| Dalaration for banging N-ts to the Plaintiffs 


Poſts, and preventing the Plaintiff*s Fiſbing. 


Somzr/et, FJENR Yr Slaughter, late of 8 in 


to wit. the ſaid County, —— was attach» 
ed to anſwer Jebn Bridges of a Plea, wherefore 


with Force and Arms he hung, fixed and faſten- 
ed divers Nets to the Stakes and Poſts of the ſa d 
Jyoba, ofthe Value of ten Pounds, lately ere cted, 


placed, fixed and being at in the ſa d Coun- 


ty, for him the ſaid Jobu to hang and faſten his 
Nets thereto, and there with catch F ih there; and 
continued the ſaid Nets ſo hung; fixed and faſten- 
ed ta the ſaid Stakes and Poſts for a long Time; 


whereby the ſaid John loft the Uſe and Benefit 


of his ſaid Stakes and Poſts, and the Profits of his 


Fiſh.ag there for a long Time, and did him other 
Injuries, to the great Damage of the ſaid John, 


And againſt the Peace of the Lord the now Kinga 


And whereupon the ſa'd Jobn, by J. E. hss At- 


torney complains, that the ſaid Henry, upon the 


ſixth Day of 8 r nber, in the Year of our Lord 


One thouſand ſeven hundred and thirty-three, 


and at divers other Days and Times between 
that Day andthe tenth Day of the ſame Month 


of S ytenber, inthe Year of our Lord aforeſaid 


with Force and Arms, hung, fixed and faſtned 
divers Nets to the Stakes and Poſts, to wit, to fif- 
ty Stakes, and fifty Poſts, of the ſaid Jobn, to the 


Value, Sc. then creed, placed and fixed, and 


deing 


1 
4 
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being at-------aforeſaid, for him the ſaid John to 
hang and faſten his own Nets thereto, and there- 
with catch Fiſh there; and the ſaid Henry conti- 
nued the ſaid Nets, ſo hy him hung, fixed and 

6 faſtened to the ſaid Stakes and Poſts, for a long 
Time, to wit, during all the Time aforeſaid; 
whereby the. ſaid . Fobn, during all the Time 
aforeſaid, loft the Ufe and Benefit of his ſaid 

Stakes and iofts, and the whole Profit of his 
Fiſhing there, and did him other Injuries, to the 
great Damage of the ſaid John, and againſt the 
Peace of the Lord the now King; wherefore te 
ſaith be is prejudiced, and hath, Damage to tt 
Value of ten Pounds; and therefore he rings 
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2 Declaration for aſſaulting and beating the Pla; ntiff. _ 


= 


Comer ſet, H NR T Johnſon, late of Taunton 
to wit. in the ſaid County, Yeoman, was 
attached to anſwer William Mobber of a plea, 
5 wherefore by Force and Arms, at Taunton in the 
'F \ ſaid County, on him the ſaid Wiliam he made 
I] an Aſſault, and him beat, wounded, and evilly 
= treated, fo that his Life was deſparied of, and 


=. - other Wrongs to him did, to the great Damage 
„ ? of the ſaid William, and againſt the peace of the 
a. Tord the now King; and whereupon the ſaid 


. * William, by R. F. his Attorney, complams,. That 
the ſaid Henry, the twenty-ſeventh Day of April, 
in the Year of our Lord One thouſand ſeven 
hundred and thirty-two, by Force and Arms, to 
wit, with Swords, Staves and Knives on him the 
ſaid William, at-Taunton aforeſaid, made an Aſ- 
fault, and him the ſaid Villiam then and there 
beat, wounded, and evilly treated, ſo that his 
Life was deſpaired of; and other enormities to 
him did, to the great Damage of the ſaid William, 
and againſt the peace of the Lord the now King; 
wherefore he faith he is worſe, and hath Damage 
to the Value of twenty pounds; and therefore he 


brings his Suit. 
: Dau 
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. Declaration for Afeting the Plaintiff's Wife, 


-Middleſex, R CH AR D Stevens, late of. 
tte Wit. in the ſaid Coanty, was at- 
tached to anſwer Malliam Cellins of a Plea, where» 
Aare by Force and Arm. on Gathoige, the Wife 
- ofthe faid William, at Heſi mi niſter , in the Coun- 
ty of -Mi4die{ex aforeſaid, he made an Aſſault, 
And her the ſaid CGatbarins there ſeized, corupt- 
Zed; raviſhed, and catnally knew, by which the 
-fa:d Milli am loſt the Help, Solace, Comfort, and 
Ccunſel of his fad Wife, and other Enormities 


to the ſaid Milliam did, to the great Pamage of 
the ſaid William, and againſt the Peace of the 
Lord the now King, and ſo forth; and ahere- | 


©. 


.-comp'ains, that the ſaid Richard, the firſt Day of 


$ Aug „i, in the ſixth Yeas of the Reign of the nqw : 


Lord the King, by Force and Arms, to wit, 
with Swords, Staves and -Knives, on Cat barine 
the Wife of the ſaid William at I fiminifter a- 


* froeſaid, he made an Aſſault, and ber the faid 


Catbarine then and there ſeized, corrupted, ta- 


Vviſled and carnally knew, whereby the {aid l 


iam the ſelp, Solace, Comfort, and Counſel of 
his aid Wike.loſt, and other Enormities, and ſo 
forth, to the great Damage, and ſo forth, and a- 


geainſt the Peace, and ſo forth; wherefare he ſaith 


he is worſe, and hath Damage to the Value of 


five hundred Pounds; and therefore he brings 


his Suit, and ſo fon. 
| mp Degje- 


0 F 
ne 
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| 8 for dl the Plain, bobs impri- 
JSoning ber. | 


| Semnfeftr * NR Y Green, late of Tavn- 
to wit. © ton in the ſaid Count Nr 6h, 
vas attached to anſwer do Jobn Bridges, 85 2 
of a Plea, wherefore with Ferce and Arms he 
made an Aſſault upon her, at Taunton aforeſaid, 
and beat and wounded, and evilly treated her, ſo 
chat her Life was deſpa: red of, and impriſoned 
her, and detained her there in Privo for a long 
Time, contrary to the Laws and Cuſtoms of this 
Realm, and did her ether Injuries, to the great 
Damage of the ſaid Joan, and againſt the Peace 
cf his reſen: Majeſty; and whereupon the ſaid 
| Foan, iy . H. her Attorney, complains, that 
the d Henry, n the fiſteenth Day of D-come 
Ser, in the ſixth Year of the Reign of his preſent 
+ Majeſty, with Force and Arms, to wit, with 
Swords, Staves and Knives, made an Aſſault up- 
on the ſa d Van, at Taunton aforeſaid, and then 
and there beat, wounded, and evilly treated her, 
ſo that he Life was deſpa red of, and then and 
there impriſoned her, and kept her in Priſon for a 
long T me, to wit, for the Space of two Months 
then next following, contrary to the Laws and 
C iſtoms of this Realm; and did her other In- 


juries, to the zreat Damage of the ſaid Jon, and 


ara nft the Peace of the Lord the now King; 
wWereh y ſh= ſa th ſhe s prejudiced and Damazed, 
to the Value of five hundred Pounds; and for 
chat ſhe br.ogs her Suit. 

| TOS. 


7" 
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++ » "Declaration for an Aſſault. 


to wit. of Henny Sawyer, in the Cuſto- 
dy of the Marſhal, c. for that he the ſaid Henry, 
the fiſth Day of Auguſt, in the ſeventh Year of 


| Ahiddleſex, VIE LIAM White, complains 


the Reign of the Lord the now King, with 
Force and Arms, to wit, Swords, Staves and - 
Knives, on the ſaid William at Iſlington, in the 


County aforeſaid, made an Aſſault, and him 


then and there beat, wounded and evilly treated, 
| Þ that his Life was deſpaired of; and other E. 


normities to him did, againſt the Peace of the 


Lord the now King, and to the Damage of the 


faid William fifty Pounds; and therefore he 
Hh tee... 1 1 
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Declaration for an ¶ F undi and. Lari ſanmenr. 


Ame, . 1. conighains.of P. f. in the 
te k. I.. Gublodyotthe la- mal, He. fo 


#bat, te wit, that he cke fa d D. the fourth Day of 


Func, in the fixth Year of the Kkeign of the Lon 
the now King, at Iington in the ſaid County, 
made an Aſſault upon him the ſaid T. and him 
Seat, wounded, impriſoned, and ruilly treated, 
and kept and detainedl him the aid v. in Projon 
For a long Time, to wit, for the Space of ten 
Days, againſt the Will of him the ſaid 7. and 
Againſt the Laws and Cuſtoms of this Realmy 
and other Enormities to him did, againſt the 
Peace of the Lord the now K ng, and to the Da- 
mage of the ſaid 7. forty Pounds; and therefore - 
he brings his Suit. | 5 


Declaration for Aſſaulting aud beating the Plaintifſ*s 


Servant, whereby be was defrived of bis Service. 


Semerſet, J A ME S Moore, late of. in the ſaid 


to wit.) County, was attached to anſwer 


Milliam Fonnings of a P.ca, wherefore with Force 


and Arms, at Wells in the ſaid County, on one 
Samuel Wiſe, a Servant of the ſaid William, he 


made an Aſſault, and him the ſaid Samuel then 
and here beat, wounded and evilly treated, fo 


that 
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that he could not go about, attend, and perform, 
the lawful Buſinefs of him the ſaid William; 
whereby the lawfal Buſineſs of him the fa d il. 
liam was undone and unperformed, and the ſaid 
William loft, and was depri ved of the Service of 

the ſaid Samuel his Servant for a long Time; and 
other Enormities to him did, to the great Da- 
mage of the ſaid William, and againſt the Peace 
of the Lord the now King; and whereupon the 
Aud. Milliam, hy J. G. his Attôrney, complains, 
that the ſaid James, the firſt Day of May, in the 
Yearof our Lord One thouſand ſe ven hundred 
and thirty-thiree, at Wells in the fa'd County, 
with Force and Arms, to wit, Swords, Staves and 
Knives, on Samuel Wiſe, a Servant of the ſaid 
William, he. inade an Aſſault, and him the ſaid 
Camuel then and there beat, wounded, and evilly- 
treated, ſo that he could not go about, attend and 
: perform the lawful Buſineſs of him the ſaid Wil- 
un; whereby the lawful Bufineſs' of the ſaid 
Milliam was undone and unperformed; and the 
faid. Willi am loft, and was deprived of the Ser- 
vice of the ſaid Sammel for a long Time, to wit, 
tor the Space of three Months; and other Enor- 
mit es to him did, to the great Damage of the ſaid 
Milliam, and againſt the Peace of the Lord the 
now Kinz; wherefore he ſays he is prejudiced, 
;and hath Damage to the Value of fifty Pounds; 
And thetefore he brings his Suit. © 


——j—— — 
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Declaration 2 Aſaulting the Plaintiff, end taking 
| from bin a Hare. 


Gloue:flerfbire, IO HN Price, late of. in 

to Wit. the ſaid County was attach 
ed to anſwer Robert William of a Plea; whetefore 
with Force and Arms on the ſaid: Rob:rt, at Tate 
in the ſaid County, he together with James Nor. 
ris of -aforeſaid-----made an Aſſault, and him 
beat, wounded, and evi ly treated, ſo that his 
Life was deſpaired of, and a Hare of. the ſaid 
Robert's of the Value of five Shillings, then and 
there found, violently, and with Force, wrenched 
and took from him, and carried away, to the 
great Damage of the ſaid Robert, and againſt 
the Peace of the Lord the now King, and fo 
forth; and whereupon the faid Robert, by J. FF. 


his Attorney complains, that the ſa d John, toge- 
ther with the ſa.d Fom's Norris, the ſeventh Day 
of Seyt nber, in the Year of our Lord One thcu- 


ſand ſeven hundred and thirty-three, with Force 


and Arms, to wit, Swords and Staves, en him 
the ſaid Robert, at Tate aforeſaid, made an Al- 


ſault, and him did beat, wound and evilly treat, 
ſo that of his Life it was . and a Hare of 
the ſaid Rzbert's, of the Value of five Shill.ngs, 


then and there found, which the ſaid Reb rt 


then had in his Pol efſfion, violently with Force, 


and againſt the Will and Conſent of the ſaid Ro- 


ber 7 4 
{ 
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bert, they wrenched away, and took from him 
and carried away, and did him other Injuries, to 
the great Damage of the ſaid Robert and againſt 
the Peace ofthe Lord the now King; wherefore 

the ſaid Robert fays he is prejudiced, and hath 


Damage to the Value of twenty Found and 
therefore. he * bis Suit. LES: 
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| Ela, 41 | Its in | Tref 5 
and ? Treſpals, 400 Aſſault. 


Mer guilty fn Treſpaſs in the Common Pleas, 


ND the aforeſaid C. by F. G. his Attorney, | 


comes and defends he Force and Injury, 
when and where the Court ſhall take the ſame 
into Conſideration, and faith, that he is in no 
wiſe guilty of the Treſpaſs atoreſaid, as the 
aboveſaid A. againſt him complains, and of this 
he puts himſelf on the Country, and the ſaid /. 
likewiſe : Therefore the Sheriff is commanded, 
that he cauſe to come here, twelve free and law- 
ful Men of the of his County, by whcm- 
the Truth of the Matter will be better known, 
and who are neither of Kin to the aforeſaid A. 
nor to the aforeſaid C. to recognize a Verdict 
between the ſaid Parties; becauſe as well the ſa d 
A. as the ſaid C. have put themſelves upon the. 
Aid Jury. 


—— 
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The ſame in tbe Ring's Bench. 

- F... Gn. 

——--Cnfideration, and ſays, he is in no wiſe 

guilty ; and ofthis he puts himſelf on the Coun- 

try, and the aforeſaid A. likewiſe ; therefore let 

a Jury come, Sc. as before in Pleas and Iſſucs in 
A | | h 


41 guiliy in Treſpaſs and Aſault. 


— fays, he is in no wiſe Guilty of the 
Treſpaſs and Aſſault, as the aboveſaid A. aganft: 
kim complains ; and this, Oc. as before. 5 


* 
* 


Id ſays, be is in no wiſe Guilty of the 
"Treſpaſs, Aſſault, and Impriſonment as the above 
faid A. againſt ka complains z and of this, Fe. 
„ f peg of oiled 1m pee þ 


„ * 7 2.4 


In the King's Bench. 
And ſays, he is in no wiſe Guilty; and of 
this, Sc. | 
TO M * 4 | | Sou 
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don Affeult Demeſne. . * 


- -Confideration ; and as to ceming with Force 
and Arms, or any thing which is contrary to the 
Peace of the Lord the now King, he ſays he is 
not Guilty thereof; and of this he puts himſelf 
upon the Country; and the aforeſaid /. likewiſe; 
and as to the Reſidue of the "Treſpaſs. aforeſaid, 
above ſuppoſed to be done, the ſaid C. faith, 
that the aforeſaid A. ought not to have or main- 
tain his AQtion aforefaid againſt him, becauſe he 
faith, that the aforeſaid A. the Day and Year 
aboveſaid, in the Declaration aforeia'd, above 
| ſpecified at-----aforefaid, in the County afore- 
ſaid, with Force Arms upon him the ſaid C. made 
an Aſſault, and would then and there have beat, 
wounded, and evilly treated him the ſaid C. un- 
leſs he the ſa d C. had then and there defended: 
himſelf againſt the above- named A. and ſo the 
ſame C. ſays, that the Miſchief or Damage, if 
that any then and there happened to the ſame 
A. was the proper Aſſault of him the ſaid 4. and 
in Defence of him the ſaid C. and this he is rea- 
dy to aver; wherefore he prays Judgment if the 
- Aforeſaid A. ought to have or maintain his AQu- 
On aforeſaid thereof againſt him. 


£4 
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Reflication. 


N D the aforeſaid 4. faith, that he by 4 
* thing by the aforeſaid C. above pleaded, 
ought not to be precluded from having his Ad on 
aforeſaid aga nſt him the ſaid C. becauſe he faith, 
that the aforeſaid C. of his own proper Wrong, 
and without any ſuch Cauſe by him above in 
pleading alledged, on him the ſad 4. made an 
Affault, and him beat, wounded, and evilly 
treated in Manner and Form as the aforeſa:d A. 
above againſt him comp'ains; and this he prays 
may be enquired hy the Country; and the ſaid C. 
 Ikewife: Therefore, as well to try that Iſſue, as 
the other Iſſue, hetween the ſaid A and C. above 
joined, Let a Jury come, &c. as before. 


The ſame in the Common Pleas, only inſtead” 
of the Words ought not to have and maintain bis 
Attion aforeſaid, ſay, aught not ta bave bis Action 


ſuppoſed to be committe 
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Flas. The Df ndant Juſtifes the taking tht 
Plaintiff and imfriſoning him, as Under-Sheriff 
40 the Sher Fe Hereford, en an Attachment af 


Privilege, i ned gui * the Court 4 Common. . 
leas againy dim. 2 | 


eee Eh Fi. Te ;- a as to coming with 
Force and Arms, and allo all the Treſpaſs afore- - 
ſaid, beſides the Aſſault and Impriſonment a- 
dove by him ſuppoſed to be committed; he ſays, 
that ke is not thereof Guilty, as the aforeſaid A. 


| above againſt him complains 3: and of this he 
puts himlelf upon the Country, and the ſaid H. 
 bkewiſc;z and as to the Aſſault and Impriſon- 


ment above by him ſuppoſed to be committed, 


he ſays that the aforeſaid 4. ought not to have 


or maintain his Action aforeſaid againft him; 


| becauſe he ſaith, that at the aforeſaid Time, in 


which the Aſſault and . ann aforeſaid is 


one H. K. was the- 
Sheriff of the Cdunty of Her Ferd, 2 that he 


the ſaid C. at the — Time, in which Sc. was 


Under-Sheriffto the ſaid H. R. of the ſaid Coun- 


ty of Herford; and that before the aforeſaid 
Time, in which the aforeſaid Aſſault and Impri- 
ſonment is ſuppoſed to be committed, to wit, the 


Day of-—-inthe----Year of the Reign Of------ 
a certain Writ of the Lord the King of Attach- 
ment of Privilege, at the Suit of one R. R. then, 


one of the Attornies of the Court of the Lord the 
+ King of the Bench, was ſued out by the ſaid R. 


R 


Count 


Sheri 


OO 2 


----aforeſa:d, or 


5 hia. 
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R. out of the ſaid Court of the Lord the King of 
the Bench here, to wit, at Weſiminiſi r, in the 
of Mi dliſæ, dire ted to the ſaid then 
of Hr-for.!; by which ſaid Writ, the 
ſaid Lord the now K:ng commanded; the then 
ſa:d Sheriff, that, he ſhould attach the ſaid C. fo + 
that he might have him beſore the Juſtices of the 
Lord the Kung at I ſimi 
next aſter fifteen Days of 
the aſore ſaid R. R one of the Attornies of the : 
Court of the ſaid Lord the King of the Bench 
here, according to the Liberty and Priviledge of 
the ſaid Court for ſuch Attornies, and other - 
Miniſters of the ſame: Bench, for Tune imme 
morial uſed and approved m-the fame, of a Plea - 
of Treſpaſs on the Cate, and that he ſhould haye + 
there that Writ ;.. which ſa.d Writ of he ſaid . 
& afterwards, to wit, the ſame Day and Near 
aforeſa d, at was delivered tothe ſaid C. Un- 
der Sheriff of the aforeſad H. R. then being 
Sberiff of the County of Hærcſerd, m Form of 
Law to be executed; by Vinue of which ſaid 
Writ, the ſaid C. Under-Sheriff of the aforeſaid : 
H. R. Sheriff of the County of Hereford, as atote- 
laid, be ing at the City of Hereford in the County 
of the ſaid City, took and arreſted the ſaid A. and 
him the ſaid A. in his Cuſtody, on that Occa fon 
for the Time aforeſaid in the Declaration above . 
ſpecified, kept, as it was lawful for him to do, 
Without that, that he the ſaid C. is guilty of the 
Aſſault and Impriſonment aforeſaid, to vit, at 
any where out of the County of 
AM r. ſord, at the aforeſaid A. above againſt him. 
compla.ns ; and this he is ready to verify; where= 
ore he pays e > aſore ſa d 4. ought 
10 have. his Action aga. 


3 5 on Niuneſday 


eſter, to anſwer to- 


Ru- 


. | : | | 5 * 4 ; 7 
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Replication. 
IND the aforeſaid A. as to the ſaid Plea: 
7 of the aforeſaid C. as to the Aſſault and Im- 
priſonment aforeſaid above in Bar pleaded, he 
ſaith that he, by any thing in the ſaid Plea al- 
ledged, ought not to be. precluded from having 
his Action aforeſa:d againſt him the ſaid C. be- 
cauſe he ſaith, that the aforeſaid C. on the afore- 
ſaid Day of----in the Declaration aforeſaid 
above ſpecified of his own proper Wrong, and 
without ſuch Cauſe by him the ſaid. C. above in 
pleading alledged, on him the ſaid A. made an 
fault, and him A. impriſoned againſt the Peace 
of the Lord the now King, and as he the ſaid . 
above againſt the ſaid C. hath complained; and 
this he. prays may be inqired by the Country 3. 
and the aforeſaid 2 hkewiſe : Therefore as well 
for trying that Iſſue as the other Iſſue above, be- 
tween the ſaid 4. and. C. joined, the Sheriff is 
commanded that he cauſe to come here twelve, 
Oc. by whom, e. and who neither, and to re- 
£9gnize a Verdict, Cc. becauſe as well, Cc. 


, 
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Declarations i inR EPLEV IN with 
Avoweries P. eas, R Plicati 
ons N 


5 


0 J. L. of Hin the County aforeſaid: 
to wit. was ſummoned to anſwer to J. D. 
ef a Plea, wherefore he took the Cattle of the 
ſaid J. D, and unjuſtly. detained. them againſt 
Pledges and Sureties, and ſe forth, and where- 
fore the ſaid J. D. by R. A. his Attorney, com- 
plains that the aforeſa;d . L. the- Day of—in 
the Vear of our Lord one thouſand ae hundred 
and thirty-two at the Pariſh of C. in the County 
aforeſaid, in a certain Cloſe there called the Or- 
chard, he took the Cattle of the ſaid Fi D. to wit, 
ſeven Calves, and unjuſtly detained them againſt 
Pledges and Sureties f and ſo forth; where-. 
fore the ſaid 7. faith, that he i is injured, and hath. 
Damage-to the Value of ten Pounds and there: 
fore he bringeth his . . 


ee 


Ape ſaid 7 L. by ＋ E. his Autorney, 
comes and defends the Force and Injury, and 
all that which he ought to defend, when and 
Pa the Court ſhall award, and well avows the- 

"_ 
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Taking of the aid Cattle in the ſaid Place where 
the Taking of the ſaid Cattle is above ſuppoſed 
to be done, and juſtly, hecauſe he ſaith, that the 
fa:d Pace called the rchard, in which the; Tak- 
ing of the ſaid Cattle is above ſuppoled. to be 
done, at the aid Time in which the ſaid Taking 
of the ſaid Catile is above ſuppoſedto be done, 
did, and now doth contain by Eſtimation one 
Acre of Land in the Par.ſh of . C. aforeſa d, and 
then was and now, is the Soil and Freehold of the 
- faid J. IL. a id becauſe the ſaid Catt'e, at the ſaid 
IT me in which the fad Taking of the faid Cat- 
th is above ſuppoſed to be done, were in the ſaid . 
Place, in which they were taken, eating the 
Graſs and doing Damage there, the ſaid J. IL. 
well avows the Taking of them there in the 
Name of a Diſtreſs for that Daniage, and that 
juſtly; and this he is ready to verify ; wherefore 
he prays Judgment and Ketvrn ot th efe Cattle, 
together with his Damages and Colts ui this Re- 
pF; to be adjudged to him. 
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4 D the ſaid 31 D. ſaith, thatthe ſaid F. L. 
for the Reaſon before alledged; cannot juſt- 
Iy-avow:the Taking of the ſaid Cattle in the ſaid: 
Piace where the ſame: are above: fuppoſed to be 
taken, hecauſe he ſa: th that before the ſa d Time; 
whe'6 the taking of the ſaid Cattle is above ſup- 
poſed to be done, and at the ſaid Time when, 
and: ſo forth, he the ſaid F. D. was poſſeſſed of 
a certain Cloe of Paſture- Ground, containing 
| five Acres, called the Grove, ſituate in the Pariſn 
of B. in the County afortſa d, on the Eai'-S:de 
of a certain Brook or Steam of Water there call- 
ed L Brook, which Brok or Stream ſeperates 
and diuides the ſaid Cloſe of the ſaid J. D. called 
the Grove, from the ſaid Cloſe of the ſa d J. L. 
called the Orchard, in which the Taking of the 
ſaid Cattle is above Gebe to be done, andthat. 
the Poſſe ſſors and Oec of the ſaid Cloſe 
called the Orchard, in which the Taking of the 
ſaid Cattle is above ſuppoſed to he done, from 
Time whereof the Memory of Man is not to the 
contrary, have been uſed and accuſtomed, and 
of ogy ought to make, repair, maintan and 
pa ſulhe;crt Hedge and Fence on the Weft- 
Se of the ſaid Brook or Stream, extending 
from a certain Aſh · Tree ſtanding in the Acre of 
the ſaid J. D. called the Grove, towards the. 
South, as far as the ſa d Cloſe called the Orchard. 
in wh.ch and ſo forth, doth. extend South ward, 


0 
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to hinder and prevent the Cattle depaſturing in 
the ſaid Cloſe of the ſaid J. D. called the Grove, 
fromeſcaping, and entering by paſſing through 
the ſaid Brook or Stream into the ſaid Cloſe of 
the ſaid J. L. in which, and ſo forth, to do any 
Damage there; and the ſaid J. D. further faith, 
that he being ſo poſſeſſed of the ſaid Cloſe; called 
the Grove, before the fad Time, where the 
Taking of the ſaid Catle is above ſuppoſed to be 
done, did put his ſaid Cattle into the ſaid Cloſe 
called the Grove, to depaſture there; and becauſe 
the ſaid Hedge and Fence of the ſaid J. I. on 
the Weſt- Side of the ſaid Brook or Stream, from 
the ſaid Aſn- Tree, towards the South, at the ſaid 
Time when the ſad Taking the ſaid Cattle is 
above ſuppoſed to be done, and before that Time, 
was broken and out of Repair, the ſaid Cattle of 
the ſaid J. D. ſo put to depaſture in his ſaid Cloſe 
culled the Grove, at the ſaid Time when and ſo 
forth, did paſs through the ſaid Brook or Stream, 
and from thence into-the ſaid Cloſe of the faid 
FJ. I. called the Orchard, in which the Taking 
of the ſaid Cattle is ahove ſuppoſed to be done, 


by and through the Gaps and Breaches then be- 


ing in the ſaid laſt mentioned Hedze and Fence, 
for Want of cen Repair thereof, did eſcape 
2-14 enter, without the Knowledye of the ſa'd J. 
D. and the ſaid J. L. did thereupon then and 
there take, and unjuſtly detain the ſaid Cattle in 
M inner and Form as the ſaid J. D. above com- 
e aga nſt him; and this he is ready to veri- 
y; wherefore for that the ſaid F. L. doth above 
acknowledge the Taking and Detaining of the 
fad J. D. prays Judgment and his N by 


THE ENGLISH LEADER 235 
| Reaſon of the taking and unjuſtly detaining af 

| _— Cattle, to be adjudged: to him, and ſo 
"i h. WE, 6 . CCFCC C.. : 2. a 
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IND the faid I. I. as before ſays, that the 
4 Cattle aforeſaid, at the aforeſaid Time, when 


the Taking of the ſame Cattle is ſpecified to be 


done, were wrongfully in the ſaid Place called 


the Orchard, in which the Taking of the ſame 


Cattle is ſuppoſed. to be done, doing Damage 
there in Manner and Form as the ſaid J. L. hath 
by his Avowry aforeſaid above alledged, with- 
out that, that the Poſſeſſors and Occupiers of the 


faid Cloſe called the Orchard, in which the Tak- 


ing the Cattle aforeſaid is ſuppoſed to be done, 
from Time whereof the Memory of Man is not 


to the contrary, have been uſed and accuſtomed, 
and of Right ought to make, repair, maintain 


and keep a ſufficient Hedge and Fence on the 
Weſt- S; de of the ſa d Brook or Stream, extend · 
ing from a certain Aſh- Tree, ſtanding in the 
Cloſe of the ſaid J. D. called the Grove, towards 


the South, as far as the ſa d Cloſe called the Or · 


chard, in which, and fo forth, doth extend South- 
ward, as to hinder and prevent the Cattle depaſ- 
turing inthe ſa:d Cloſe of the {a d J. D. called 
the Grove from eſcaping and entering, by paſſ- 
ing through the ſaid Brock or Stream into the 


| faid Cloſe of the ſa.d J. D. in which, and fo 


forth, to do any Damage there, as the ſaid 7 


— 
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Watir abeve alledged in his Plea; and this he jig. 
ready taverdy he refare, as; before; he pra ys 


Judgment, and a Return of the Cattle aforeſa 


| together with his Damages and Coſts, to be ad 
Judged to him: in this Behalf. 


| Rejaonider:and/ que. 


N D the AP J. L. as baten ſaith, Tbat the | 
Pðſſe ford ati Oecũpiercb of the {@d\Cloſc 
er the Omhard/ mwhich the Taking the Cat- 


lc-aforciad!'is:ſuppoledtorbe done; from Time 


[whereof the Memory of Man is not to the con- 
trar y, have been uſed and accuſtomed, and of 


Right ought to make, repair, maintain and keep 
_ a ſufficient. Hedge and Fence on the Weſt-S de 
Ef the ſard Brook or Stream, extending fiem a 
Tertain Aſh - Ftee ſtanding in the Coſe oft e ad 


. D. called the Grove; towards the Sonth, as 
far as the faid Cioſe called the Ojchard, in winch, 
and ſo forth, doth extend, to hinder and prevent 
the Crttle; depaſtoting 5 in the ſaid Cloſe. of the 


aid J. P. called the Grove, from eſcaping and 


entering, by paſſing thro' the ſaid Brook or 
Stream nto the Cloſc of the ſaid J. L. in which, 


Oc. to do any Damage there, as the ſaid Jake 
Der hath above alledged in his Plea; and this 


be prays may be ini aired of by the Country, and 
fo faith: And the ſa d F. L. like wiſe; Therefoge 
the Sheriff is commanded, that he eaufe to eme 


here in: twelve good, Fc. by whom, r. 


and whom ether, ee. to gs nent 0 becauſe 
> pk . 15 | | n 


* 


* " ; Fr . b * 
2 4 % g + * 1 . o 7 8 T & # 1 „ 1 1 7.% L * 41 
3 133 8 2 ” wb = wv * 1 1 1 x # 1 48 „ 80 hs” 4 e C „ 
* he nd . 
1 wa - 


the 


THE EXOLISHPLEADER. 23s 


Another witÞthe*4orwry, Flea 
an n Bar, eee and Hie. 


oy * — 4 
— ® 7 ver- 9 - Ws; * LE: L * 


e 1 


V Ins Evioned th-anfwer to 
to wt. . Lina Plea, whereof he took 
one Gelding 85 the fa.d No  pnjuſtty detdined 
bm a azamff Suteties; an es, until Delive- 
rance thereof.was e; to the ad G. by Reple⸗ 
vin; and aalen ar ede 'G. by T. P. his At! 
2 complains, the fad M. the fiteehth 
y of Nov nh y in the fifth Year ofthe Reign of 

125 Lord the King that nqwis, at C. in the 
ounty aforeſaid, in a certain Cloſe there called 
the Rack: Caſs took one Gelqir ng of the ſaid & 
= 1 nd unfaa) deta. ned Him 25 fl Sureties and 
led. geb, aum, ang ſo forth; ' whereupon the faid 
. a that he is madex Ar e, a a Damage 
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5 4 d Cloſe cal 
Time, when the Taking of the aid Gelding is 
above ſuppoſed to be / 
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| er the ſaid N. by his 3 1 


defends the Force and Injury, and the Da- 


mages, and whatever elſe he ought to defend, 


when, and where the Court ſhall award, and a 


 gertain, Place called R-ek-Clo/e, in C. aforcſaid, 


in the County aforeſaid, without this, that he 
took the ſaid Gelding in the ſaid, Place called 


| Waſhing Acre, as by tl the ſaid Declaration is above 


ſuppoſed; and this he js ready to verify; where- 
fore he prays Judgment of the ſaid Declaration, 
and for having à Return of the ſaid Gelding, 


the ſaid M. he well avows the Taking of the ſaid 


Gelding in the (a'd Cloſe called Rack-C'oſ', and 
juſtly, and 10; forth, betauſe he ſaith, that the 
lcd Re- „ long before the ſaid 


one, to wit, the fourt 
Day of S-ptember in the eighth Year of the 


Rein of Wilkan t the third, late King of England, 
Scotlant, France and Ir: And, and long before, 


from the Time whereof the Memoty of Man is 


not to the contrary, was Parcel of the Manor of 


Chiltan Griv tt, with the Appurtenances in C- 
aforeſaid in the County aforeſaid, of which ſa d 


Minor with the Apputtenances, of which the 


Tail Cloſe, called Rael-Cloſe, is Parcel, ene 
H. Eq; the ſaid fourth Day of $ ptember i in the 


our * mentioned, was ſeized 2 * 
| | es 


' 
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Demeſne as of Fee: And being ſo thereof ſeizeds 


the ſaid V. before the ſaid Time, when the Tak 


ing of the ſaid Gelding is above 2 — to be 
done, to wit, the ſame fourth Day of 


ſaid, in the County aforeſaid, demiſed the faid 
Cioſe called Rack-Cloſe (amongſt other Things) 


to one N. B. Father of the ſaid V. B. the De- 
fendant in this Cauſe, to have and to hold to 


the ſaid N. B the Father, his Executors, Admi- 
niſtrators and Afﬀigns, for the Term of ninety 


und nine Years, if the ſaid V. B. the Son, the 


| Defendant in this Cauſe, ſhould ſo long live. By 
Virtue of which Demiſe, the ſa d M. B. the Fa- 


ther, the ſame fourth Day of Si tember in the 


Fear laſt above-mentioned, entered into the 


7 Cloſe called the Reck- Cloſe (amongſt other | 
Things) and was thereof poſſeſſed; and being 
ſo thereof poſſeſſed, the ſa:d M. B. the Father, 


aſterwards, and before the ſaid Time when the 
Taking ofthe ſaid Gelding, is above ſuppoſed 


to be done, to wit, the tenth Day of Nevember, 


in the Year of our Lord One thouſand ſeven 
hundred and eighteen, at C. afore/aid, did ma! e 

his Will and Teſtament, by which ſad laſt WI 
and Teſtament, the ſaid N B. the Father, made 
and appointed the ſa d M. B. the Son, the Defen- 
dant in this Cauſe, Executor of the ſaid laſt Will 
and Teſtament; and that the ſaid M B. the Fa- 
ther, afterwards, and before the Taking of the 


ſald Gelding is above ſuppoſed to be done, d ed, 


to wit, at C. aforeſaid; after whoſe Death, Ad- 
miniſtration of all and ſingular the Goods and 
Chattels whick were the ſaid M B. the Father's 

at the Time of his Death, by E. 4. Profeſſor of 


Di vi- | 


urth 1 September 
in the Year laſt above-mentioned, at C. afore- 
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Divinity, Atehdeacon of the Arehdeaconry of F. 

-lawfylly conſt uted, the cighth-Day of Alex, in 
the Vear ef our Lord — ſeven hun- 


«dredand nincteen at T. aſoreſaid, wascommitted = 
tothe fad M B. the Son, the Nefcndant in this 


Cauſe, as\Exegutor of ihe Will of the ſad W. B. 
the Fathers By Virtge' whereof; the ſaid. NM. B. 
che Son, the Defendant in this Canſes before the 


fajd Fine, when the taking of the ſaid Geldiag 


is above ſuppoſed to be done, entered into the 
aid Cloſe called Reak-Co/"; and at the-ſame 
Time, when the taking of the ſaid, Gelding isa- 

\ hove.ſuppaſed to be done, was thereof poſſe fied ; 
Land: for that the ſa, d Gelding, at the Wd Lie, 
hene the taking of the Gelding-is aboye ſuppoſ- 
en to he done, was in the faid- oſe called 45 
Ce eating the Graſs. there, and Hing Damare 

in the ſame, the ſaid M B. the Defendant, 

be vell. eue be Wg K che dad 
Gelding in the ſaid Cloſe, called Rack-Gaf „ and 
15 ö forth, ia. Wer taxes Bull 
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Plaa in Bar -to-the Hoowry. 2 5 


M the ſaid G. L. faith, that the aforeſaid 
| NM. B. for the Reaſon before alledged, the 


taking of the ſaid Gelding aforeſaid in the afore- 


ſaid Cloſegicalled Rack-Clſe, ought not juſtly to 
"avow, becouſe he faith, that a certain Cloſe call- 


ed Waſhing Acre before the faid Time, when the 


taking the ſaid Gelding, is above ſuppoſed to be 


done, to wit, the fixteenth Day of September in 


the Vear of our Lord One thouſand ſeven hun- 


dred and thirteen, and long before, from the 
Time whereof the Memory of Man is not to the 
contrary, was Parcel of the Manor of Chilton 
*Crivett, with the Appurtenances in C. aforeſaid, 


Lg” 


: 2 


ed in their Demeſne, as of Fee, and being fo 


* 


* 


in the County aforefaid, of which ſaid Manor 


with the Appurtenances, the ſaid Cloſe called 
Haſhing Acre, is Parcel, one T. P. and R. R. R. 
D. G. S. and R. U. the fifteenth Day of Septem- 
ber in the Vear laſt above mentioned, were ſeiz- 


ſeized, the ſaid T. P. and R. R. R. D. G. S. and 
R. U. before the ſaid Time when the taking of 
the ſaid Gelding is above ſuppoſed to be done, 


to wit, the ſame fifteenth Day of September in 
the Year laft above mentioned, at C. aforeſaid, 
in the County aforeſaid, demiſed the ſaid Clofe 


- 


: * 
: = 


called Waſting Acre, amongſt other Things, to 
one G. T. to have and to hold to the ſaid G. T. 


his Executors, Adminiſtrators and Aſſigns for 
the Term of IEG if G. T. and A. 
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V. Son and Daughter of the ſaid G. T. or either 
of them ſhould ſo long live: By Virtue of which 
Demiſe, the ſaid G. T. the Father, afterwards, 
to wit, the ſame fifteenth Day of September in the 
Year laſt above mentioned, entered into the 
Cloſe called Waſhing Acre, amongſt other 
Things, and was thereof poſſeſſed, and being fo _ 
thereof poſſeſſed, the faid G. T. the Father, after- 
wards and before the {aid Time, when the taking 
ol the ſaid Gelding is above ſuppoſeg to be done, 
to wit, upon the third Day of” Ofober in the 
Year of our Lord One thouſand ſeven hundred 
and twenty-ſeven; made his laſt Will and Teſta- 
ment in Writing, by which ſaid laſt Will and 
Teſtament, the ſaid G. T. the Father, made and 
appointed -G. T. his Son, Executor, and gave y 
and bequeathed: the ſaid demiſed Premiſſes to the 
Aaid'R. T. his Son, his Executors, Adminiſtrators 
and Aſſigns; andthe ſaid G. T. tke Father, af- 


tterwards, and before the taking of the ſaid Geld- 


ing | is above ſuppoſed to. be done, to wit, the 

fourth Day of Oclober in the Year of our Lord \ 

one thouſand ſeven hundred and twenty-ſeven, 
c died at C. aforeſaid, after whoſe Death Le the ſaid 


G. J. the Son, the Executor aforeſa:d, toithe , + 


: ſaid Gift and bequeſt of the ſaiddemniſed Premiſ- 
ſes afterwards, to wit, the tenth Day of Oclober 
in the Year of our Lord ene-;thouſand ſeven 


-bundred and twenty ſeven, and before the taking 5 
of the ſaid Gelding is above ſuppoſed to be done, 
aſſented; by Virtue of which ſaid Giſt, Bequeſt, 


and Aſſent, the ſaid R. T. afterwards, and be- 
fore the Time of taking the ſaid Gelding, io a- 
-bove ſuppoſed to be done, to wit, en the ſame 
Day of Oalober in the Year laſt above men- 


; 4 t. oned, 


THE EN GLISH LEADER. 287 


⁊ioned, entered into the ſaid'Cloſe called JYaſh- 
ing Acre, amongſt other Thimgs, and was there- 


vf poſſeſſed; and being ſo thereof poſſeſſed, the 


ſaid R. T. afterwards and before the ſaid Time 
when the taking of the ſaid Gelding is above 
ſuppoſed to be done, to wit, on the Day of 
in the Year of our Lord one thouſand ſeven hun- 
_ dred-----at C. aforeſaid, demiſed, amongſt other 
Things, the ſaid Cloſe called Waſbing Acre, 


With the Appurtenances, unto G. . to hold to 


him the ſaid G. M. for -from - by Virtue of 


which ſaid Demiſe, the ſaid G. M. aſterwards, 
and before the ſaid Time, when the taking of 
the ſaid Gelding is above ſuppoſed to be dor e, 
to wit, on the Day of the ſame----entered into 


the ſaid Cloſe called Waſbing Acre, and was 
thereof poſſeſſed, and being ſo thereof poſſeſſed, 


the faid G. M. afterwards, and be fore the ſaid 


Time, when the taking of the ſaid Gelding is 


above ſuppoſed to be done, to wit, onthe twenty- | 


fixth Day of March in the Year of our Lord one 
thouſand ſeven hundred thirty and one, at C. a- 
foreſaid, demiſed the ſaid Cloſe called Waſbing 


Acre, with the Appurtenances, unto one 7. S. 


„ to hold to him the ſaid J. S. for one whole Year, 


© From the twenty-fifth Day of the ſame March ; 
by Virtue of which ſaid Demiſe, the ſaid F. S. 


__«, afterwards and before the ſaid Time, when the 
taking of the ſaid Gelding is above ſuppoſed to 
de done, to wit, the twenty-ſeventh Day of the 


l «ame Mareb, entered into the faid Clole called 
ü e Acre, and was thereof poſſeſſed, and be- 


to 


* thereof poſſeſſed, the ſaid J. &. afterwards” 
And before the faid Time, when the taking of 
the ſaid Gelding ar ſuppoled t& be done, 


- 
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to wit, the twenty-ninth Day of September in the 
Lear of our Lord one thouſand ſeven hundred 


And thirty-one, at C. aforeſaid demiſed the ſaid 


. Cloſe called Waſhing Acre, unto the ſaid G. L. 
to hold to him the ſaid G. L. from thenceforth, 
to tde End of the ſaid Year: By Virtue of which 
ſaid Demiſe, he the ſaid G. L. afterwards, to wit, 


the thirtieth Day of September in the Year laſt 


above mentioned, entered into the fajd Cloſe 


called Waſbing Acre, and was thereof poſſeſſed; + 


and the ſaid G. farther ſaith, that the ſaid Cloſe 


called Waſbing Acre, and the ſaid Cloſe called 


- Rack-Cloſe, lie contiguous, and that the Tenants 
- and Occupiers of the ſaid Cloſe called Racſ-Cioſe 
have uſed, been accuſtomed, and of Right, 

-. ought to repair the Hedges and Fences between 


the ſaid two Cloſes, that the Cattle put into the ; 


laid Cloſe called Waſbing A re, to depaſture and 
cat the Graſs there, might not eſcape thence and 
go into the ſaid Cloſe called Rack-Ch/e, to cat 
the Graſs, and do Damage there ; and the ſaid 
G. farther faith, that he being ſo poſſeſſed of the 
_ Cloſe called Faſhing Arre; and before the 


ume of taking the ſaid Gelding, he put the ſame = 
Gelding into the ſaid Cloſe called Faſting Acre, 
to depaſture and eat the Craſs then and there 


growing; and the ſaid Gelding was there feed- 


ing until afterwards, to wit, on the Day and 


Year in which the ſaid Gelding was ſo taken, 


_ eſcaped; againſtthe Will of the ſaid G. from and 
out of the ſaid Cloſe called Yaſbing Acre, by, 
_ _ *.. thro? and over the ſaid Hedges and Fences, and 


entered into the ſaid Cloſe called the Rack-Cloſe, 


185 7 in which, and ſo forth, and did Damage there, 


dor that the ſaid Hedges and. Fences, were then 
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and there broken down and in Davey, for want 
of repairing thereof by his the ſa d A. 


Gelding in the Place aforeſaid, in which, Ic. he 
the ſaid G. prayeth Judgment, and his Damages, 
by Reaſon of the unjuſt taking, and Detention 


of the ſaid Gelding be adjudgedunto him, Se. 


if 


FNẽuplication and Hſe. 


ſaid Gelding was ſo taken as aforeſaid, did not 


eſcape from and out of the ſaid Cloſe called 
Waſhing Acre, by and through the Fences be- 
tween the ſaid Cloſe called Waſting Cloſe, and 


the ſaid other Cloſe called Rack-Cloſe,. and enter 


into the ſaid Cloſe called Rack-Clſe, in which, 
. &c. for that the Hedges and Fences between the 


ſaid Cloſes were then and there broken down and 


in Decay for the want of Repairing” thereof, by 


this the ſaid M's Default, as the ſaid E. hath a- 
bove alledged, for: Plea, the ſaid M ſaith, that 


the ſaid Cloſe called Vaſbing Atre, and the ſaid 
Cloſe called Racł-Cloſe, do not he contiguous, as 
the ſaid G. hath above in Pleading e e z and 

of this the ſaid M puts himſelf upon the Country; 

and the ſaid G. doth the ſame, therefore it is com- 

manded to the Sheriff, c. as before. 0 


N 2 Dtäeclaea- 


* 


's Default; 
and this he is ready to verify; whence for that 
the ſaid M. doth above avow the taking the ſaid 


J D the faid N. B. proteſting, That the ſaid 
| Gelding, on the Day and Year in which the 


_ 
* 
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| Declarations in Ejectment. 


Deelaratien ini Ejectment in the Common Pleas. 


Somerſed, V, late of. in the 8 afore- 
to wit. ) fſaid as attached to anſwer R. A. 


in à Plea > "Wherefore with Foree and Arms he 


aentred into (lere inſert- the Premiſſes ) with the 


* 


Appurtenances in the Pariſh of. which M. B. 
demiſed to the ſaid R. for a Term which is not 


yet expired, and eje ted him from his ſaid Fam, 
and other Wrongs to him did to the great Da- 
mage of the ſaid R. and againſt the Peace of our 
now Sovereign Lord the King; and whereupon 


the ſaid R. by 175 T. his Attorney complains, that 


whereas the ſaid M. B. on the -Day of in 
the Lear of the Reign of his ſaid late Majeſty, 
at in the County aforeſaid, had demiſed to the 


aid R- the ſaid Tenements, with the Appurte- 


* 


. nances, to have and to hold the ſaid Tenements 
with nag purtenances, to the ſaid K. and his. 


A pm the Day of----then laſt paſt, to 
the | End and Term of five Years, fully to 
be compleat and ended; by Virtue of which ad 
Demiſe, the ſaid R. entred into the ſaid Tene- 
ments with the Appurtenances, and was poſſeſſ- 
ed thereof: And the ſaid R. being ſo poſſeſſed, 

the ſaid e afterwards, that is to ſay on the 


_ y of in the. . Force 
and 
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and Arms, and ſo forth, entered into the ſaid 
Fenements, with the Appurtenances, which the 
ſaid M. B. had demiſed to the ſaid R. in Man- 
ner afozeſaid, for the Term aforeſaid, which ie 
not yet expired, and ejected the ſaid R out of 
his ſaid Farm, and other Wrongs to him did, to 
the Damage of the ſaid R. and againſt the Peace 
of his ſaid Majeſty ; whereupon the ſaid R. ſaith 
he is injured, a a hath Damage to the Value of 
twenty Pounds; E and thereupoy he * his 
us Me” | 9, 
et 2 The Bel Notes Hereaſith: mention 
ed, when the Declaration is ſerved on the Te- 
nant in x Foſſeffon, mult be wrote thereon: | 


4 

* 
2 9 N ; 
E-2 


Fd 
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Declaration in Ejcetment in the Court. of Kings 
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F- H. complains of P. DB. 
do vm. nin the Cuſtody, of the 
Marſhal, and fo forth, for that whereas J. L. on 
the----Day of in the----Year of our Sovereign 
Lord George the Second, now King, and ſo forth, 
at in the County aforeſaid, had demiſed, 
granted, and to Earm let to the ſaid V. H. (ber 
| inſert the Premiſſes, and the Place where ſituate} 
[To have and to hold the ſaid Tenements, with 
the Appurtenances to the ſaid V. H. and his 
Aſſigns, from the - Day of----then laſt Paſt, to 
the full End and Term of five Years, from 
thence next enſuing, and fully to be compleat 
and ended: By Vutue of which ſaid Demiſe, 
the ſaid W. H. entered into the ſaid Tenemen's 
with the Appurtenances, and was thereof poſſe ſſ- 
ed, until the faid P. afterwards, to wit, the ſaid-- 
Day of----in the----Year aforeſaid, with Force 


, 2 * 1 n i 
Glauegſterſtirr, NX 
c 


and Arms, and ſo forth, into the ſaid Tene- 


ments, with the Appureenances, in and upon 


the Poſſeſſion of the ſaid . H. thereof, entered 


and ejected, drove out and removed the ſaid 
I. H. from his ſaid Farm; (his ſaid Term 
therein not being expired) and the ſaid . H. 
being ſo ejected, drove out, and removed; from 
his Poſſe ſſion thereof with-held, and ſtill doth 
with-hold, and then and there brought other In- 
juriesupon him, againſt the Peace of our ſaid 


Sove- 
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Sovereign Lord the King, and to the Damage 

of the faid V. H. twenty Pounds and thereupon 
hae brings his Suit. „ 


Mr. e. 


Am informed, that you are in Poſſeſſion, or cliim: 

I Ts the Premiſſes in this 2 72 

Jeflment mentioned, or to ſome Part. tbereef; and 

1 being ſued in this Action as a caſual Ejector, and 
 baving no Claim or Title to the ſame, do adviſe _ 

you to appear Term in bis Majeſly's Court-of---=- - 

at Weſtminſter, by ſame Attorney of that Court, 

and then and there by Rule of the fome Court, to 

. Cauſe your ſelf to be made Defendant in my Stead; 

otherwiſe I ſhall ſuffer Judgment therein to be entr- 

ed again me, and yen will be turned out of Fg 

| Ya | | 


— 


\ 


Jam 


Vour Loving Friend, 5 


\ 


— 
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"PROHIBITION. 


* 


Probibition at the Biſtep's Caurts aleus the Man» 


IS 


Englend, ff BBB it remembered, that upon the. 
D x three and twenticth Day of Ju- 
nuary, in the ſame Term, before our Lord the 


* * - 


"King's Juſtices of the Bench here, comes A. H. 


of N. within the Pariſh of H. and County of G. 


Widow, in her own proper Perſen, and gives 
the Court here to underſtand and be informed, 
that the Pariſh of H. in the ſaid County of G. 
and within the Deanery and Dioceſe of B. is, 
and from Time whereof the Contrary is not in 
the Memory of Man, hath been an antient Pa- 
riſn; and that the ſaid MH. upon the firſt Day of 
October, in the Year of our Lord One thouſand 
ſeven hundred and twenty-nine, and continually 
from thence hitherto hath been a Pariſhioner and 
Inhabitant of and in the ſaid Pariſh, to wit, at NM. 


Ji aforeſaid; and during all the Time aforeſaid, 


hath held, occupied and enjoyed, and ſtill doth 


' hold, occupy and enjoy an antient Orchards, 


and a Farm, commonly called and known by 
the Name of----confiſting of ſeveral Clofes of 


Alrable, Meadow and Paſture Grounds, fituate, 


lying and being in M. aforeſaid, within the ſaid 
Pariſh of H. and the Bounds, Limits 5 and _ | 


* 


- 
f $ 4 4 
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ble Places of the fame Pariſh; and that all and 
ſing ular the Tithes of Wheat, Oats, Beans, 
„Feser Barley and Vetches, any wiſe growing, 
proceeding, ariſing, renewing or happening in 
or upon the ſaid Farm, with the e ii 

er any Part thereof, during all the Time afore- 
ſaid; and alſo Time out of Mind have been, 
and of common Right ought to be paid, and 
payable to the Rector or Impropriator of the 
Re Cory of the Pariſh Church of H. aforeſaid, or 
his Farmer for the Time being, and having ne- 
ver been paid, nor payable, nor ought to be paid 
to the Vicar of the ſaid Pariſh Church, or his 
Farmer for the Time being, for any Endow- 


ment, Uſage or Cuſtom whatſoever aſc and ap- 


proved within the ſaid Pariſh; and the ſaid N. 
H. further gives the Court here to underſtand 
and be informed, that within the ſaid Pariſh of 

H. and the Bounds, Limits, and tithable Places: 


thereof, there is, and is held, and from Time 
8 whiteef the Contrary i is not in the Memory of 


Man, hath been and held an ancient Cuſtom and 
Manner of Tithing of and for Milch. Cows kept 
and fed within the ſaid Pariſh; uſed; and approved. 
in the ſame Pariſh, that all and; ſingular the- 
Fenants and Occupiers/ of Me ſſuages, 
Lands, Meadows, or Paſtures, 72 the Appurte-- 
_ nances/within'the ſaid Pariſh of H. having and 
keeping any Milch-Cort; or Milch-Cows upon 
their Tenements, within the ſaid Pariſh 4 
the Bounds; Limits, and:tithable Places th In 
haye paid, and during all the Time aforefaid, - 
whereof che Contrary is not in the Fre- > 
Man,- haye-been uſ cory accuſtomed to 2 | 
he" "Vicar-of: the” Viewage of the ſaid Pariie 
e Churoh, 


Church, or to his Farmer for the Time being, 
veafly, and every Year, the Sum of three Pence 
of lawiul Money of England, for every Milch- 
Co ſo by them had, kept and fed within the 
ſaid Parich, in full and entire Payment, Diſ+ 
charge and Satisfaction of all Tithes of Milk of. 
the ſaid Milch-Cows yearly ariſing· or happening 
on ſuch their Tenements within the ſaid Pariſh, 
and the Bounds, Limits and tithable Places 
* thereof, to wit, at the Feaſt of Eaſter in every 
Fear, ot afterwards, upon reaſonable Requeſt to 
* them made in that Behalf, which ſaid Sum of 
three Pence for every ſuch Milch- Cow, ſo. kept 
and fed within the ſaid. Pariſh yearly payable as 
aforeſaid, all and ſingular the Vicars of the Vica- 
rage of the ſaid Pariſh Church, or their Farmers 
for the Time being, during all the Time afore- 
ſaid, have had, received and taken, of and from 
tae ſaid Tenants and Occupiers of the ſaid Lands 
and Tenements within the ſaid Pariſh, with their 
Ez hs ood ig in full Payment, Satisfaction 
4 and Diſcharge, and in the Name and Lieu of alt 
Tithes of Milk, [yearly growing, ariſing, pro- 
_ eccding, or any wiſe happening of or from ſuch, 
- Milch-Cows, kept and fed within the Taid Pariſh 
as aforeſaid ; and the ſaid M. H. further gives the 
Court here to underſtand and be informed, that 
within the ſaid Pariſh of H. and the Bounds, Li- 
mits and tithable Places thereof, there is and is 
held, and from Time whereof the Contrary is 
not in the Memory of Man, hath been and been 
held, another antient Cuſtom and Manner of 
tithing, of and for * falling and bappening 
within the ſaid Pariſh, from Cows kept and feeds 


N L g wit! 1 L the ſame Pa 1 a, and! ; ul ds „Limi * 
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and tithable Places thereof, uſed and approved 


inthe ſame Pariſh, to wit, that all and fingular 
the Tenants and Occupiers of any Meſſuages, 
Lands, Meadows or Paſtures, with the Appurte- 
nances within the ſaid Pariſh of H. and the 


Bounds, Limits, and tithable Places thereof, 


having any one or more Calf or Calves under 


the Number of {even Calves, falling or happen- 


ing in any one Year within the ſaid Pariſh, or 
the Bounds, Limits, or tithable Places thereof, 
have paid, and during all the ſaid Time, where- 


of the Contrary is not in the Memory of Man, 


have been uſed and accuſtomed to pay to the 
Vicar of the Vicarage of the ſaid Pariſh Church, 


or to his Farmer for the Time being, yearly and 


every Year, the Sum of one Half-penny of like 


lawful Money for every Calf ſo falling and hap». | | 


pening within the ſaid Pariſh from any Cow, ſo 
by them kept and fed there in any one Year, 
under the Number of ſeven Calves ſo falling in 


any one Year, in full and entire Payment, Dif. 
charge and Satisfaction of all Tithes of Calves _ 


under the Number of ſeven Calves, yearly ari 
ing, happening or falling on ſuch their Tene- 
ments within the ſaid Pariſh, and the Bounds, 


Z Limits, and tithable Places thereof, to wit, at the 


Feaft of Eaſter in every Year, or afterwards, up- 
.on reaſonable Requeſt to them made in that Be- 


half;- which faid Sum of one Half-penny for 
every ſuch Calf ſo falling and happening, under 
the cen il of ſeven Calves yearly within the 
ſaid Pariſh payable as aforeſaid, all and fingular 


the Vicars of the Vicarage of the ſaid Pariſh 


Church, or their Farmers for the Time being, 
Rave, during all the Time aforeſaid, had, 8 | 
a3. | | | | : 3 1 
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ed and taken of and from the ſaid Tenants 
and Occupiers of the ſaid Lands and Tenements, 


within the faid Pariſh, with their Appurtenancgs, 


| in fall Payment, Satisfaction and Diſcharge, and 


in Name and Lieu of all Tithes of Calves under. 
the Number of ſeven Calves yearly falling, 


growing, ariſing, proceeding or any wife hap- 
pening within the faid Pariſh, from Cows by 


them ſo kept and fed there as aforeſaid ; and the 


ſaid M. H. further gives the Court here to un- 


derſtand and be informed, that within the ſaid 


Pariſh of H. and the Bounds, Limits, and titha- 
ble Places thereof, there is and is held, and from 


Time whereof'the Contrary is not in the Memo- 
ry of Man, hath been, and been held, another 

antient Cuſtom and Manner of Tithing of and 
for antient Gardens, and antient Orchards, lying 


and being within the ſaid Pariſh, and the Bounds, 


Limits, and tithable places thereof, uſed and ap- 


roved in the ſame Pariſh, to wit, that all and 
eiae the Tenants and Occupiers of any an- 
tient Garden or Gardens, or any antient Orchard 
or Orchards, with the Appurtenances, lying 
and beifig within the ſaid Pariſh of H. and the 
Bounds, Limits, and tithable Places thereof, have 
paid, and during all the ſaid Time, whereof the 


Contrary is not in the Memory of Man, have 


been and accuſtomed to pay to the Vicar of the 


Vicarage of the ſaid Pariſh Church, or to his 


Farmer for the Time being, yearly and every 
Year, the Sum of one Penny for every antient 
Orchard within the ſame Pariſh, in full and en- 


tiae Payment, Diſcharge and Satisfaction of all 


Tithes yearly arifing, growing, proceedings or 
any ROB gat 
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den, and antient Orchard, reſpectively within 
the ſaid Pariſh, and the Bounds, Limits, and 
tithable Places thereof, to wit, at the Feaſt of 
Eafter in every V ear, or afterwards, upon reaſon- 
able Requeſt to them made in that Behalf; which 

ſaid reſpective Sums of one Penny for every ſuch 
antient Garden, and one Penny for every ſuck 


-  antient Orchard within the ſaid Pariſh, and the 
- Bounds, Dimits, and tithable Places thereof, 


1 payable as aforeſaid, all and fingular the 
Vicars of the Vicarage ofthe ſaid Pariſh Church, 
of their Farmers for the Time being, have, dur- 
ing all the Time aforeſaid had, received and. 
taken of and from the ſaid Tenants and Occupi- 
ers of the ſaid antient Gardens and Orehards 
within the ſaid Pariſh, with their Appurtenances 
in full Payment, Satisfaction and Dyebarge, and 
in Name and Lieu of all Tithes yearly ariſing, 
growing, proceeding, or any wife happening in 
er upon the ſaid antient Gardens, and antient 
Orchards within the ſaid Pariſh aforeſaid: And. 
© the ſaid M. H. gives the Court here further to 
underſtand, and being informed, that within the 
faid Pariſh of H. and the Bounds, Limits, and 
tithable Places thereof, there is and is held, and 
from Tune, whereof the Contrary is not in the 
Memory of Man, hath: been, and been held, an- 
other antient Cuſtom and Manner of Tithing, 
of and for Offerings in the faid Pariſh, uſed and 
approved in the ſame Pariſh, to wit, that all and 
ſingular the Pariſhioners and Inhabitants of and 
in the ſame Pariſh, and the Bounds, Limits, and 
tithable Places thereof, receiving the Holy Com- 
munion in the ſaid Patiſſi Church: have paid, and 
during all the ſaid Time, whereof the Contrary 
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is not in the Memory of Man, have been uſed 


and accuſtomed to pay to the Vicar of the Vica- 


rage of the ſaid Pariſh Church, or to his Farmer 


for the Time being, yearly and every Year for 


- _ themſelves, and their Familes and Houſehold 
Servants, not receiving Wages, and receiving the 


Holy Communion in the ſaid Pariſh Church, the 


Sum of two Pence of the like lawful Money for + 


every one of them their ſaid Familes, and Houſe- 
hold Servants not receiving Wages, ſo receiv- 


ing the ms Communion in {the ſaid Pariſh» - 
and entire Payment, Satisfaction 


Church, in fu 
and Diſcharge of all Offerings, yearly ari ſing, 


growing, due, proceeding or any wiſe happen- 
; ing from ſuch Pariſhiones and Inhabitants, their 
Families and Servants not receiving Wages, and 

every of them within the ſaid Pariſh, and the- 

- Bounds, Limits, and tithable Places thereof, to- 
wit, at the Feaſt of Eaſter in every Year, or al- 
terwards upon reaſonable. Requeſt to them the 


ſaid Pariſhioners and Inhabitants made in that 
Behalf; which faid reſpe ctive Sums of two Pence 


| 2 payable as aforeſaid, all and ſingular the 


Vicars of the Vicarage of the ſaid Pariſh Church, 
or their Farmers for the Fime being, have dur- 
ing all the Time aforeſaid had, received, and 


taken, of and from the Pariſhioners and Inhabi- 


tants, in full Payment, Satisfaction and Diſcharge- 


and in Name and Lieu of all Offerings 3 


ariſing, growing due, proceeding, or any wiſe 
happening fiom the ſaid Pariſhioners and Inhabi- 
tants within the ſaid Pariſh as aforeſaid; which- 
faid ſeveral Cuſtoms, and Manners oi Tithing, 


the ſaid Vicars of the ſaid Vicarage during all 


the Time aforeſaid, have inviolably : And. 
| at, whercas. 
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whereas by a Statute made in the Parliament of 


our Lord Edword the Sixth late King of England, 


held at Weſtminſter, in the County of Middleſex,. 
upon the fourth Day of November, in the ſecond + 


Year of his Reign, It is (amongſt other Things) 


enacted and eſtabliſhed, by Authority of the 


ſame Parliamant,that no Perſon ſhould be ſued, 


or otherwiſe compelled to give, yield or pay, any 
Manner of Tithes for any Manors, Lands, Te- 


nements or Hereditaments, which by the Laws 
and Statutes of this Realm, or by any Privilege 


or Preſcription, were not chargeable with the 


Payment of any ſuch Tithes, or which were diſ- 


charged by any Compoſition Real, as by the ſaid 


Stature (among other Things) more fully ap- 


pears : And whereas the ſaid Meſſuage, Garden, 
Orchards and Farm of the ſaid M. H. with the 
Appurtenances, and the Tenants and Cccupiers 


thereof, during all the ſaid Time, whereof the 


Contrary is not in the Memory of Man, have 


not been by the Laws and Statutes of this Realm. 


charged or ehargeable with the Payment of the 
ſaid Tithes or Offerings otherwiſe than as afore- 
ſaid: And whereas alſo ſuch like Cauſes and 
Buſineſſes and the Cognizance of Pleas of Tithes 
and Offerings demanded contrary to the Form 
of the ſaid Statute; and alfo all and fingular 


Pleas of any Preſcriptions or Cuſtoms, and all 


Buſineſſes of and concerning ſech Preſcription 
or Cuſtoms, ſpecially belong and appertam to his 


| Preſent Majeſty, and his Royal Crown, and: 


ought to be tried, diſmiſſed and determined, in 
his ſaid Majeſty's Temporal Courts of Record at 


| Weſtminſter, and not in any Eccleſiaſtical Court, 
and have always hitherto been accuſtomed ſo ts. 


bes 
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be ; yet one J. G. Clerk Vicar of the Vicarage © 


of the Pariſn Church of H aforeſaid: in the ſaid 


County of G. and within the Deanty and Dioceſe 
of B. well knowing the Premiſſes, but deviſing 
and intending, unduly to grie ve, oppreſs and 


fatigue the ſaid AA. H. contrary to the Laws of 


this Kingdom, and contrary to the Form and 


Effect of the ſaid Statute, and contrary to the _ 
Preſeriptions, Cuſtoms, and Manners of Tithing 
' aforeſaid, and alſo to diſinherit his ſaid Majeſty, 


and his Royal Crown; and alſo to draw the 
Cognizance of Plea (which in this Behalf be- 
longs to his ſaid Majeſty, and to his Royal 


Crown, and not to the Ecclefiaſtical Court) to a 
foreign Examination in the Eccleafiaſtical Court, 


upon the —— Day of in the Year of our Lord 
Are the ſaid AA. H. into Plea in the Eccleſia- 


Lord in Chriſt, Lord V. by the Divine Permiſ- 
ſton Biſhop. of B. or his lawful Deputy, of and 
for the Subſtraction of Tithes and Offerings, 
craftily and ſubtilly libelling againſt the ſaid MA. 


E. in the ſame Court. 


Firſt, That in the Months of Ofober, Novem- 
ber, December, Fanuary, February and March, in 
the Year of onr Lord One thoufand ſeven hun- 
dred and twenty-nine, and alſo of March, April, 


A Tone, B. uly, Auguſt, September, Gcfober, 


November, December, Fanuary, February and 


Aurcb, in the Vear of our Lord One thouſand 


ſeyxen 


0 , 
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feven hundred and 2 72 and alſo of Marc b, 
April, May, ene and July, in the Year of our 
Lord One thouſand ſeven hundred and thirty- 
one then inſtant, and running on, or in every 
one, or in any one, or ſome of thoſe Months or 
Years, the ſaid J. E. was a Clerk, dignified with 
Holy Orders, as well Deacons as Prieſt's Orders,. 
and perpetual Vicar of the. perpetual Vicarage 
of the Pariſh Church, of A. aforeſaid, and law- 
fully and canonically got and obtained his faid 
Vicarage, and peaceably and quietly for ſome. 
Time had poſſeſſed it, ſo got — obtained with 
all its Rights, Members and Appurtenances, as 
(ſaving the Grievances therein after mentioned) 
ic then did poſſeſs it, and was commonly called, 
eſteemed, held, named and reputed openly, pub- 
lickly and notoriouſly, as perpetual 1 of the 
faid perpetual: Viearage = Pariſh Chureh of 


Al. aforeſaid; alſo that as well of common Right, 


Foundation, Endowment, Erection, Ordination, 
and real Compoſition' of the Vicarage of the- 
Pariſh Church of H. aforeſaid, as of and from 
antient laudable Cuſtom, lawfully preſcribed from 
the Time, and during the Time whereof the 
Memory of Man is not to the contrary, hitherto 


inviolably and ſtedfaſtly uſed and obſerved, and 


in Judgment againſt thoſe who aſſerted the con- 
trary, oftentimes, or at leaſt once obtained the 
Right of taking, receiving and having all and 
ſingular Tithes, as well greater as leffer, mixed 
and ſmall; and alſo all Offerings and Obventi- 
ons whatſoever, and other Ecele ſiaſtical Rights 
and Emoluments whatſoever, and eſpeeially the 
Tithes and Offerings in the Schedule to the ſaid; 
Libel annexed, and herein after mentioned, coma 

408 tained 


* 
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_ . tained and ſpecified, within the Pariſh of H 


aforeſaid, and the Bounds, Limits and tithable 


Places of the ſame, whenſcever, howſoever, and 


after what manner foever growing, coming, re- 


newing and happening, hath appertained an 


belonged, and then did appertain and belong, 


and ſo then and now, and hereafter ought to ap- 
pertain and belong to the perpetual Vicars of the 
| perpetual Vicarage of the P ariſh Church of H. 


aforeſaid, for the Time being, and to the ſaid . 
E. Clerk, the then preſent Vicar there, in Right 
and Name of the Vicarage and Pariſh Church 


of H. aforeſaid; alſo that ten, e thirty, 
elapſed, 


forty, fifty, and fixty Years, then la 
and before and ſince, and alſo from the Time, 
and for and during the Time whereof the Me- 
mory of Man is not to the contrary, all and fin- 


gular the Vicars of the Vicarage of the Pariſh 


Church of H. aforeſaid, Anceſtors and Predeceſ- 
fors of the ſaid J. G. in their Times ſucceſſively 
were (as they ought to be) in the peaceable and 
quiet Poſſeſſion, or the like thereunto, of the 
Ri cht of taking receiving and having all and 
fingular the Tithes in the ſaid Schedule contain- 


ed and ſpecified within the Pariſh of H. aforeſaid, 


and the Bounds, Limits, and tithable Places of 
the ſame, whatſoever, howſoe ver growing, pro- 
ceeding, rene wing and happening, and had, and 
freely diſpoſed of, and with the ſame at their 
Will and Pleaſure peaceably and quietly, and ſo 
was the ſaid F. G. the then preſent Vicar there, 
and took, received, had and diſpoſed of the ſame, 
all and the whole Time of his Incumbency in 
the ſaid Vicarage, until the Time of the Grie- 
rances herein after mentioned; alſo that the ſaid 


M. H. 


. 


n 
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I. H. in the ſaid Months and Years in the firſt 


Articte of the ſaid Libel mentioned and ſpecified, 
all, one, or ſome of thoſe Months and Years, 
had, held, poſſeſſed, took, received and convert- 


eq, and applied to her own Uſe, all and ſingular 


the Tithes, Things, Fruits, Rights and Emolu- 
ments Ecclefaſtical, in the ſaid Schedule con- 


_ tained and ſpecified within the Pariſh of H. afore- 
ſaid, and the Bounds, Limits, and tithable Places 

of, the ſame, proceeding, growing, renewing, 
And happening, or in any, or fome of them; 


and the ſaid Party libelling, claimed of every 


other Number, Quality and Quantity of tithable 
Things, and Ki W : 

dule mentioned, more, between or leſs, even to 

an of tithable Things and Kinds of Tithes a- 

foreſaid, and of ſuch and ſo much as ſhould 

come to be more fully ſpecified, and made good 
by lawful Proofs, or by Confeſſion of the princi- 

pal Party in the Event of the ſaſd Suit: Alſo 


s of Tithes in the ſaid Sehe- 


that by the common Eſtimation of Men, living 


and dwelling within the Pariſh of H. aforeſaid, 


: $a other Pariſhes and Places, in and about the 


cighbourhood there, the true Value of the ſaid 


E:thable Things, and of the Kinds of Tithes of 
the tithable Things mentioned and fpecified in 
the ſaid Schedule, in the Months and Years in 


the firſt Article of the ſaid Libel mentioned and 


ſpecified, or one ſome of more of them, did 
notoriouſly extend, and at the Time of exhibit- 
ing the ſaid Libel did extend to the Sums or Va- 
lues reſpectively in the ſaid Schedule mentioned 
and ſpecified ; and the ſaid party proponent did 


claim of every other Sum, price or Value of the 


did tithable Things and Kinds of Tithes of the 


wy | _ 


| 
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ſaid tithable Things mentioned, more, between 


or leſs, even to an Half-penny of lawful Money 


of Great Britain, and of ſuch and fo much as 
ſhould come to be ſpecified and made good by 


lawful Proof, or by Confeflion of the pringipal 


Party; alſo that every Maſter of a Family, or 


Houſe-keeper within the Pariſh of H. aforeſaid 


Paid, and had been. accuſtomed, and ought to 
pay to the Vicar of the Pariſh Churchof H. afore- 
ſaid for the Time being, or his Farmer or De- 


bputy, on or about the Feaſt of Eaſter in 1 


Year, for his own and his Family's Offerings ref. 
. one Shilling of lawful Money of &reat 
ritain; and the ſaid Party Proponent claimed 


of any other ſuch Sum, more, hetween or leſs, 


even to a Half-penny of the ſaid Money, and of 
ſuch, and ſo much as ſhould come to be ſpecified 


and made good by lawful Proof, or by the Con- 
feſſion of the principal Party; alſo that in the 


Months and Years in the firſt Article of the ſaid 


Libel mentioned and ſpecified, and in all, in any, 
ſiome or one &f thoſe Months and Years, the ſaid 


H. A. was (as ſhe ſtill is) Miſtreſs of a Family, 


and kept, and ſtill doth keep a Houſe within the 
ſaid pariſh of H. aforeſaid, and ought to pay to 


the ſaid J. G. Viear aforeſaid, upon or about the 
\ Feaſt of Eaſter in the Years aforeſaid, in the 


firſt Article of the ſaiELibel mentioned, for her 


own and Family's eng; reſpe &tively, the ſaid 
Sum of one Shilling of lawful Money of Great 


Britain; and the party proponent claimed of any 


other ſuch Sum, more, hetween or leſs, even t. 
a Half-penny of the ſaid Money, and of ſuch, 


y | 
and ſo much as ſhould come to be ſpecified and 
made good by lawiyl ps os Coalcllion of 5 a 

| 4 7 2 | | Sig 1 1 8 . ; prin- 


liable and 8 
the ſaid 7. G. in a 
ſaid Libel annexed, further craftily and ſubtilly 
articled and libelled againſt the ſaid M. H. that 
in tlie Months and Vears Mbellate, or in ſome or 
i one of them, the faid M. H. did cut, reap, and 
had within the faid pariſh of H. and the tithable 
pPlwkhaces thereof, forty Loads of Wheat, whereof 
5 &= Loads of Wheat became due to the ſaid 
; Vicar of H. for his Tithe thereof, worth four 
Pounds by the Load, more or leſs; alſo in the 
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Principal party; and yet'the ſaid A. E. had not 


paid or ſatisfied, nor any wiſe cauſed to be paid 


or ſatisfied the ſaid Sum of one Shilling reſpe cti- 
vely, nor any part thereof, in the ſaid Months | 


and Years as aforeſaid due; and alſo that the 


ſaid M. H. had not taken care to pay, yield and 


deliver to the ſaid J. G. Clerk, Vicar aforeſaid, 


or his lawful Deputy, the Tithes in the faid 
Schedule contained and ſpecified, or the true 
Voalue of them, or -otherwife to compound dul 
- with him for the ſame, although on the Behalf of 
the ſajd J. G. ſhe hath oftentimes, or at leaſt 
dne been required and demanded ſo to do; but 
being ſo required had neglected and refuſed, or 
at leaſt longer than was juſt, deferred and delayed 


to pay the ſame, to the great Danger of her Soul, 


and to the great Damage and Grievance of the 
Maid J. G. Clerk, Vicar aforeſaid: Alſo that the 


ſaid M. H. was aLay perſon, and had or ought 


to have no Right, Title or Intereſt in the ſaid 


Tithes, or any part of the ſame ; alſo that the ſaid 


. H. was of the Pariſh of H. aforeſaid, within 
the Deanry and Dioceſs of B. aforeſaid, and ſo 
the ſaid Juriſdiction; and | 


by the ſaid Schedule to the 


them, 


— 
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them, the ſaid H. H. did cut, now, and had 
within the ſaid pariſh of H. and the tithable places 
| thereof, forty Loads of Barley, forty Loads of 
| Oats, forty Loads of peaſe, forty Loads of Beans, 
forty Loads of Thatches, whereof four Loads of 
| each Sort of Corn or Gran became due to the 
| ſaid Vicar of HA for his Tithes thereof, worth 
thirty Shillings by the Load, more or leſs; alſo 
* in the Months and Years libellate, or ſome or 
: one of them, the ſaid H. H. did cut, mow, 
make and had within the faid Pariſh of H. and 
| the tithable places thereof, eighty Loads of Hay, 
whereof eight Loads of Hay became due to the 
| Vicar of H. for his Tithes thereof, worth thirty 
. Shillings by the Load, more or leſs; alſo in the 
j | Months and Years libellate, or. ſome or one of 
. them, the ſaid MA. H. had Feeding and Couch - 
a ing within the ſaid Pariſh of H. and tithable 
Places thereof, forty Milch-Cows for the Tithe- 
Milk, whereof-there became due to the Vicar of 
H. fix Shillings each Cow; and alſo three Colts 
fallen there at the Tunes aforeſaid, and for the 
| Tithes thereof three became due to the ſaid Vi- 


? car five Shillings each Colt, more or leſs; alſo 
An the Months and Years ubellate, or ſome or one 
of them, the ſaid AMA. H. had fallen within the ſaid 
1 Pariſh of H. and tie tithable places thereof, forty 
| _. Calves, whereof fougyof them became due to the 
| - . _ ſaid Vicar of H. for his Tithes thereof, worth 
—_ _*_ Sforty Shillings each, more or leſs; alſo in the 
' Months and Years libellate, or ſome or one of 
them, the ſaid M. H. had growing, and did ga- 
Ther and take in from her Orchards or OrchaM, 
| Garden, or Garden, within the ſaid Pariſh of H. 
aud tithable places thereof, five hundred . 
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of Apples, five hundred Buſhels of Pears, and 
five hundred Buſhels of Plums, vhereof fifty 


Buſhels of each Sort or Kind became due to the 
Vicar of H. for his Tithes of them, worth three 
Shillings by the Buſhel, more or leſs; alſo in the 
Months and Years livellate , ſome or one of 
them, the ſaid M. H. had occupied and enjoyed 
two Gardens in the ſaid Pariſh of H. and titha- 
ble Places thereof, and in lieu of Tithes thereof 
there became due to the ſaid Vicar five Shillings, 


or more or leſs; alſo in the Months and Years 


lbellate, ſome or one of them, the ſaid M. H. 
had Feeding and Couching within the ſaſd Pa- 
Tiſh of H. and tithable Places thereof, one hun- 
dred Wether Sheep, and one hundred Ewes, 
and of and from them and at the Times and 


Places aforeſaid, did cut, clip and ſhear two hun- 


dred Fleeces of Wool, and of them, and at the 
Times and Places. aforeſaid, had fallen one hun- 
dred Lambs, and of and from thoſe Lambs which 
were alſo feeding and couching within the ſaid 
Pariſh of H. and tithable Places thereof, in the 
Months and Years libellate, or ſome or one of 
them, did cut, clip or Shear, one hundred Flee- 
Tes of Wool, whereof there became due the ſaid 
Vicar of H. aforeſaid, for the Tithes thereof, 


twenty Fleeces of Sheeps Wool worth five Shil- 


lings each Fleece, ten Lambs worth, fifteen Shil- 
linbs each Lamb, and ten Fleeces of Lambs 
Wool worth five Shillings each Fleece, more or 
leſs; alſo in the Months and Years libellate, or 
ſome or one of them, the ſaid AJ. H. had and 
kept within the faid Pariſh of H. and tithable 
Peaces thereof, ten Sows and of and from them 
you had farrowed of hundred young -Pigs, 

| O whereof 
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whereof ten of them became due to the ſaid Vi- 
car of H. for his Tithes, worth four Shilling 


each, more or leſs; alſo in the Months and 


Years libellate, or ſome or one of them, the ſaid 
MA. H. had and kept within the ſaid Pariſh of H. 


and tithable Places thereof, fifty Geeſe, and of 


and from them had yearly threeſcore Goflings-or-* 4 
oung Geeſe ; fifty Hens, and of and from them 
ad weekly one hundred Eggs; forty Ducks, 


and of and from them had weekly one hundred 
Eggs, whereof there became due to the ſaid Vi- 


ear of H. aforeſaid for the Tithes thereof, fix 
Goflings or young Geeſe, worth two Shillings 


each Goſling; twenty Eggs every Week, worth 


two Shillings each Score, or more or leſs: Alſo 
in the Months and Years libellate, or ſome or one 
of them, the ſaid M. H. had ten Perſons refiding 


and inhabiting in her Family in the ſaid Pariſh 


of H. which did, or ought to have paid to the 
ſaid Vicar of H. aforeſaid, one Shilling for each 
Perſon for Offerings, or more or leſs; and Party 
Proponent claimed of any other Number, Quan- 
tity or _—_— to an Unity, and of the 
Price or Value even to a Half-penny of lawful 
Money of Great Britain, of the ſaid Things tith- 


able, and Kinds of Tithes, and of ſuch and fo 


much as ſhould come to be ſpecified and made 
good by lawful Proofs, or the Confeſſion of the 
principal Party in the Event of the ſaid .Suit, as 
by the Copy of the ſaid Libel more fully ap 
ars; and the faid J. G. the Vicar aforeſaid, 
unjuſtly obliged the ſaid MH. H. upon Account of 
the Premiſſes, to appear in the ſaid Eccleſiaſtical 
Court before the ſaid Eccleſiaſtical Judge to an- 
ſwer to the ſaid J. G. of and upon the ape? Fon 
5 e miſſes: 
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miſſes: And although the ſaid M. H. hath al- 
ways been ready, and ſtill is ready, and hath of- 
ten offered to the faid J. G. to pay him the faid 
ſeveral Sums of Money herein Reer mentioned 
in full Payment, Satisfaction and Diſcharge, of 
the ſaid Tithes of the ſaid Milch-Cows, Calves, 
Gardens and Orchards of the ſaid M. H. and of 
the Offerings aforeſaid, according to the Form 
of the ſaid ſeveral Cuſtoms and Preſcriptions 
thereof: And although the ſaid M. H. hath 
_ pleaded, alledged, and offered to prove by inevi- 
table Teſtimony, before the Ecclefiaſtica! Judge, 
the ſaid ſeveral Manners of Tithing and pre ſcrip- 
tions herein before alledged, and all and ſingu- 
lar the Premiſſes in her Diſcharge, from the 
payment of the ſaid Tithes and Offerings de- 
manded in the ſaid Ecclefiaſtical Court: And 


although the ſaid J. G. inthe ſaid Eccleſiaſtical 


Court, before the ſaid Eccleſiaſtical Judge, had 
denied the ſaid ſeveral Manners of Tithing and 
Preſcriptions, and hath wholly. refuſed to accept 
from the ſaid M. H. the ſaid Monies ſo offered 
by her as aforeſaid, yet the ſaid Eccleſiaſtical 
Judge, at the Inſtance of the ſaid J. G. hath en- 
deavoored and proceeded, and is ſtill endeavour- 
ing and proceeding, to'try and determine in the 
ſaid Eccle fiaſtical Court before himſelf, the ſeve- 
ral Manners of Tithing and Preſcriptions afore- 
ſaid ; and the ſaid F. G. with all his might en- 

deavours, and daily devifes to procure the ſaid 
M. H. to be condemned in the Premiſſes, by the 
definitive Sentence of the ſaid Eccleſiaſtſcal 
Court, and to compel her to pay the ſaid Tithes 
and Offerings demanded in the ſaid Eccleſiaſh- 
cal Court, in WN of his ſaid Majeſty, and 
| | 2 Tl 
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to the great Damage and Impoveriſhment of the 


ſaid M. H. and againſt the Form of the ſaid Sta- 


tute, and the Preſcriptions aforeſaid; and this 


ſhe is ready to verify: Wherefore, &c. 


Judgments 
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Judgments in the K 1 N G 
5 BENCH, 


Says Nothing, in Caſe of another Term, with a 
| Memorandum. 8 


AN D now at this Day, to wit, Wedneſday 
EE next after three Weeks of St. Michael in the 

ſame Term, till which Day the ſaid C. had Li- 
berty to imparl, and then to anſwer, and ſo forth, 


before the Lord the King at Wiſiminfler, came 


the aforeſaid A. B. by bis Attorney aforeſaid, and 
prays that the ſaid C. D. might anſwer his ſaid 


claration ; and the aforeſaid C. D. although _ 


at that Day duly ſummoned, came not, nor ſays 
any thing in Bar or Precluſion of the Action a+ 
foreſaid of the ſaid 4. by which the ſaid A. re- 
mains thereof againſt him undefended ——on 
which Account the ſaid A. ought to recover 
the Damages he has ſuſtained by Reaſon of the 
Pre miſſes aforeſaid}, but becauſe the Court of the 
faid Lord the King here know not what Damages 
the ſaid A. B. hath ſuſtained, on Oceaſion of the 
Premiſſes on this Behalf: Therefore the Sheriff 
is commanded, that by the Oath of twelve honeſt 
and lawful Men of his Bailiwick, he diligently 
inquire what Damages the aforeſaid A. B. hath 
fuſtained,. as well on Occafion of the Premiſſes 
aforeſaid, as. for his Coſts and Charges by him 
| | O3 | © 
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in and about his Suit in this Behalf expended * 
and the Inquiſition which he thereof takes, he 
return to the Lord the King at Weſtminſter on 
next after ( the Return of the Mrit of Enquiry) 
under his Seal and the Seals of thoſe by whoſe 
Oath he took the ſaid Inquiſition, together with 
the Writ of the Lord the King to him direQted ;; 
the ſame Day is given to the ſaid A. B. there, 


Anather, tbe ſam Term with the Decloration. 


AN the ſaid C. by J. G. his Attorney, comes 
4 and defends the Force and Injury, when 
and where the Court ſhall take the ſame into 
Conſideration; and the aforeſaid 4. prays that 
the ſaid C. may anſwer his Declaration aforeſaid, 
upon which the ſaid C. bath till next after (ib 
laſt Day of the Term) given him by the Court of 
the Lord the King here, to anſwer, and ſo forth: 
And the ſaid C. being at that Day duly ſummon- 
ed to anſwer came not, nor doth the ſaid Attor- 
ney of the ſaid C. in Bar or Precluſion of the 
Action aforeſaid of the ſaid A. B. whereby the 
laid A. remains thereof againſſ the ſaid C. unde- 


fended, c. as bgfere. 


” 
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In eee 


If in \ Treſpaſs, you enter the ſame as before, 
2 inſtead of the Words on Occaſion of the Pre- 
afereſaid, ſay on Oecgſion of the. Treſpaſs 


— 


In Aſſault. 
On Occaſion of the T reſpaſs and Afiault | 
aforeſaid. 


| ” —_ and Inprifonment. 


on Occaſion of the Treſpaſs, Aſſault and 


: Impriſonment. 
In Covenant. 


On Occaſion of the breaking the Covenant 
aforeſaid. | 


az - 
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Eje & ment with Damages. 


it is conſidered, that the aforeſaid A. ought: to 
recover his Term yet to come, of and in the Fe- 
nements aforeſaid, with the Appurtenances, and 
hi, Damages on Occaſion of the Treſpaſs and 


Eje&ment aforeſaid ; but becauſe the Court of 


the Lord the King now here, before the ming 
himſelf, know not what Damages the ſaid . 
hath ſuſtained on Occaſion of the Treſpas and 
' EjeAment aforeſaid ; therefore the Sheriſt is 


_ commanded; that without Delay he cauſe the 


ſaid A. to have full Poſteſſion of his Term yet to 
come, of and in the Tenements aforeſaid with 
the Appurtenances, and in what Manner he ſhall 
execute this Writ of the ſa'd Lord the King he 
| make appear to the ſaid Lord the King at We/t- 
mi nſter ¶ the Return of the Mrit of Poſſeſſion) 
and the Sheriff is alſo commanded, that by the 
Oath of twelve honeſt aud lawful Men of his 


Bailiwick, he diligently enquire what Damages 


the ſaid A. hath ſuſtained, as well on Occaſion 
of the Treſpa's and Eje ctment aforefaid, as for 
his Coſts and Charges by him in and about hs 
Suit in this Behalf expended, and the Inqu. tion 
which, Sc. as befere. | 


In 


As----before, to----thereof undefend ; therefore 


1 ee een 4 e tg EEO 
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and Charges aforeſaid; therefore the ſaid C. is 
diſcharged from the ſaid Damages, Coſts and: 
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\ 


In Ejedment, with u Remiſſon of Damages. 


5 —— -A, before to- therefore it is confidered;. 
that the aforeſaid A. ought to recover his Term 
yet to come, of and in the Tenements aforeſaid 


with the Appurtenances, and his Damages on 
Occaſion of the Treſpaſs and Ejectment afore- 


ſaid; and upon this the aforeſaid A. freely here 
in Court remits to the ſaid C. as well all ſuch 


Damages, Coſts and Charges, which might in 


this Behalf be adjudged to him the ſaid 4. as all 


Judgment and Execution for the Damages, Coſts 


Charges; and the ſaid 4. prays the Writ of the: 
Lord the King to be dire cted to the Sheriff of. 


to cauſe him have Poſſeſſion of his ſaid Term 
yet to come, of and in the 'Tenements-aforeſaid,, 


with the Appurtenances; and itiis granted him 


returnable before the Lord the King at Weſimi- 


nſter, on-----next after----( the Return of the Writ: 


/ Poſſeſſion) the ſame Day is given to the afore-- 
ſaid A. and ſo forth. „ 1 


I am not informed, in Caſe on an Aſſumption... 


7 N the aforeſaid C. by T. H. his Attorney, 


comes and defends the Force and Injuzy,. 
when and where the Court ſhall take the ſame. 
into Conſideraiion; and the aforeſaid A. prays, 


chat the ſaid C. may anſwer his Declaration a- 


. 
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n 
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foreſaid; upon which the aforeſaid Attorney 
faith, that he is not informed by the ſaid C. of 
any Anſwer to be given for the ſaid C. in the 
Premiſſes, nor ſays any thing elſe in Bar or Pre- 
eluſion of the Action aforeſaid of the ſaid A. by 
which the ſaid A. remains againſt the aforeſaid 
Ci. thereof undefended, on which Account the 

ſaid A. ought to recover againſt the faid C. his 
Damages which he hath ſuſtained, on Occafion 
of the not performing the Promiſes and Aſſump- 
tions aforeſaid, but becauſe the Court of the faid- 
Lord the King know not, &c. as in Nibil dicit 
in Cafe only, inſtead of on Oecaſion of the Pre- 
miſſes, /ay on Occaſion of the not perſorming- 
the Promiſes and Aſſumptions aforeſaid. 


The ſame in Debt. 


AN D, Ec. as before, 10 - thereof undefend 
4 ed; therefore it is eonſidered, that the afore- 
faid A. do recover againft the ſaid B. his Debt 
aforeſaid, and alſo fixty-three Shillings for his 
Damages which he has ſuſtained on Oceaſion 
of detaining that Debt; as for his Coſts and 
Charges by him in and about his Suit in this 
| Behalf expended, adjudged to the ſaid 4. by the 
ſaid Court ofthe Lord the King here by his own 
Aſſent; and the aforeſaid C. in Merey and fo 


Defer- 


— 
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Defendant acknowledges the Action » to prevent 
| the Execution of the Writ of Inquiry. 


ND the aforeſaid C. in his proper Perſon: 
comes and defends the Force, &c. fo on 10 
Conſideration, and ſaith, that he cannot deny 
the Action aforeſaid of the ſaid A. nor but that 
he the ſaid. C. aſſumed upon himſelf in Manner 
and Form as the aforeſaid J. above thereof a- 
gainſt him complains; nor alſo, but that the 
aforeſaid A. hath ſuſtained Damages on Occaſion 
of the not performing the Promiſes and Aſſump- 
tions aforeſaid, at fifty Pounds, as he the ſaid 
A. by his Declaration above hath ſuppoſed; and 
upon this the ſaid 4. prays Judgment, and his 
Damages ſo confeſſed, together with his Coſts. 
and Charges by him, in and about his Suit in 
this Behalf ſuſtained; to be adjudged to him, 
and ſo forth: Therefore it is conſidered, that 
the aforeſaid A. do recover againſt the faid C. 
his Damages. aforeſaid, at fifty Pounds for his 
Coſts and Charges aforeſaid; adjudged to him, 
by his Aﬀent, by the Court of the ſaid Lord the 
King here; which ſaid Damages in the whole 
amount unto fifty-fix Pounds; and the aforeſaid 
„ oz; | 


Ihe like ia Debt. 


ND, Sc. as before, to Conſideration, and 
_-* faith, that he cannot deny the Action afore- 
laid of the ſaid A. nor but that he owes to the: 
ſaid A. the ſaid fiſty Pounds, (if upen Bond ſay, 
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nor but that the ſaid Writing obligatory is his 
Deed, nor but that ke owes to the ſaid A. the 
aforeſaid fifty Pounds) in. Manner and Form as 
he aforeſaid A. above againſt him complains; 
therefo e it is conſidered, that, &c. as before in 
Non ſum informatus in debt. 


Tze like by an Adminiſtrator... 


A ND, &c.-----Confideration, and ſaith, that 
he cannot deny but that the Writing obliga- 
tory aforeſaid, is the Deed of the aforeſaid E. 
nor but that he detains from the aforeſaid A. the 
faid fifry Pounds in Manner and Form as the ſaid 
A. above againſt him complains : Therefore it is 
conſidered, that the ſaid 4. do recover againſt the 
aforeſaid C. his Debt aforeſaid ;, and alſo ſixty- 
three Shillings for his Damages which he hath 
ſuſtained, as well on Occaſion of detaining that 
Debt, as for his Coſts and Charges by him about 
his Suit in this Behalf -expended, adjudged to 
him by the Court of the ſaid Lord the King 
| here, by his own Aſſent, of the Goods and 
Chattels which were the aforeſaid Z's at the Time 
of his Death, in the Hands of, him the ſaid C. to 
be adminiſtered, if he hath ſo much in his 
Hands; and if he hath not ſo much in his Hands, 
then the Damage aforeſaid to be levied of, the 
proper Goods and Chattels of the ſaid C. and. 
the aforeſaid C. in Mercy, and ſo forth. 


— 


udgments 
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Judgments in the Common Pleas. 
| Says nothing, in Caſe, without an Aſſumption... 


JN the aforeſaid C. D. by J. H. his Attor- 
ney, comes and defends the Force and Inju- 
ry, when and where the Court ſhall take the 
ſame into Conſideration, and ſays nothing in. 
Bar or Precluſion of the Action of the aforeſaid 
A. by which the ſaid A. remains againſt the a- 
foreſaid C. thereof undefended ;. whereof. the 
ſaid A. ought to recover his Damages, occaſion- 
ed by the Premiſſes againſt the-aforefaid C. but 
becauſe it is unknown what Damages the afore-. 
ſaid A. hath ſuſtained on Occaſion of the Pre- 
miffes; thereof the: Sheriff is commanded, that 
dy the Oath of twelve honeſt and lawful Men of 
the ſaid Couniy, he diligently enquire what Da- 
mages the aforeſaid 4. hath ſuſtained, as well by, 
Occaſion of the Premiſſes aforeſaid, as for his 
Coſts and Charges by him, in and about his Suit 
in this Behalf expended; and the Inquiſition. 
which he thereof takes, he make appear tothe 
Juſtices of the Lord the King, at Weſtminſter, 
from the Day of Saint Micbael, in three Weeks, 
under his Seal, and ſo forth, and the Seals, and. 
2 ; « 8 
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Says nothing in Treſpaſs. 


The fame as bs, only inſtead of (on Occa. 
flon of the Premiſſes, ) ſay, en Occaſion y the 


Treſpaſs orgies. 
* ma 


On Orcafion of the Treſpaſs and Allie 
Kforeſai. 


tn At and Impriſonment.. 


On Octafion of the Aſſault and — 
ment afore faid. 


+ Covenant. 


On Otcafion of the Breaking the Coenen 
aforeſaid. 


1 
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| Says nothing in Debt. | 


* 


A 8 before, to-—--remains againſt the ſaid C. 
therefore undetended; therefore it is confi- 
dered, that the aforeſaid A. ſhall recover againſt 
the ſad C. his Debt aforeſaid, and his Damages 
oceaſioned by his detaining the ſaid Debt at fifty. 
Shillings, to the ſaid A. by his own Aſſent ad- 
judged by the Court here; and ſaid A. in Mercy, 
and ſo forth. | 1 5 


In Eje&tment, with Writ of Inquiry. awarded. 


a A & before, to- - undefended, therefore it is 
2 conſidered, that the aforeſaid. 4. do recover 
againſt the ſaid C. his Term aforeſaid, of and 
in the Manor and Tenements aforeſaid Facrord- 
ing to the Parcels in the Declaration) with the 

Appurtenances yet to come, and his Damages, 

on Occaſion of the Treſpaſs and EjeQment a- 
Foreſaid; but becauſe it is unknown what Da- 

mages the aforeſaid A. hath fuſtained on Occafſi- 

on of the Treſpaſs and Eje&ment aforeſaid, the. 

Sheriff is commanded, that by the Oath of 
twelve honeſt and lawful Men of his County 
aforeſaid, he diligently inquire what Damages 

the aforeſaid A. hath ſuſtained, as well on Occa- 
fion of the Trefpaſs and Ejectment aforeſaid, as 
for his Coſts and Charges by him about his Suit, 
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in this Behalf expended; and the Inquiſition 
which he ſhall thereon take, he make appear to , 
the Juſtices of the Lord the King here, from the 
Day of St. Michael, in three Weeks, under his 
Seal, and ſo forth; the ſame Day is given to the 
aforeſaid A. here, and ſo forth, and upon this, 
the ſaid J. prays the Writ of the Lord the King 


do be directed to the Sheriff of the ſaid County, 
to cauſe him to have Poſſeſſion of his Term a- 


foreſaid, yet to come, of and in the Manor and 
Tenements aforeſaid, with the Appurtenances . 


and it is granted him, returnable. here, &c.. 


In. Ejectment „with a Remiſſion of Damages. 
5 75 before, 3 undefended : therefore it is 
con ſidered, that the aforeſaid 4. do recover 


againſt the ſaid C. his Term aforeſaid, yet to 
come, of and in the ſaid Manor and Tenements, 


with the Appurtenances and his Damages on - 


Occaſion of the Treſpaſs and. Ejectment afore-- 
ſaid, to be adjudged to him, and ſo forth; and 
whereupon the ſaid A. freely here in Court con- 


feſſes himſelf to be unwilling. further to proſecute 
the ſaid C. for any Damages to be adjudged to 


him on Occaſion of the Treſpaſs and Eject- 


ment aforeſaid, but freely here in Court remits 
and releaſes and ſuch Damages to be adjudged 


to him; therefore the ſaid C. is quitted as to thoſe 
Damages, and goes thereof. without a Day, and 


ſo forth; and upon this the aforeſaid A. prays the 
Mrit of the Lord the King, &c. as before. 


San 


* 
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Says nothnig, by one Defendant, and that he did: 
not aſſume, hy the other, in Caſe... | 


AND the aforeſaid C. by J. G. his Attorney, 
and the aforeſaid E. in his proper Perſon, 
according to the Form of the Statute in that Caſe 
lately made and provided, come and defend. the 
Force and Injury, when and where the Court 
ſhall take the ſame into Con ſideration; and the 
aforeſaid E. ſays nothing in Bar or Precluſion of 


the ſaid Action of the aforeſaid A. by which the 


ſaid A. remains againſt the ſaid E. thereof unde- 


fended; wherefore the ſaid A. cught to racover . 


his Damages on Occaſion of the not performing 


the Promiſes and Aſſumptions atoreſaid agaiſt 


the ſa'd E. and the ſaid C. faith, that he hath 


ſſomed upon himſelf in Manner and Form as 


the ſaid A. above againſt him eomplains; and of 
this he puts himſelf upon the Country; and the: 


aforeſaid A. likewiſe ; but becauſe it is unknown: 


whether the ſaid. C. may be convicted: of the not 
performing the promiſes and Aſſumptions afore- 
laid, and alſo if he ſhould be conviaed, it 1s con- 
venient thit there bc but one Taxation of the 
Damages aforeſaid, for the not performing the 
Promiſes and Aſſumptions aforeſaid in one Writ 


ſpecified : Therefore, as well to try the Ifive a- 


| foreſaid, between the Parties aforeſaid above 
joined, as to inquire what Damages the ſaid A. 
hath ſuſtained, on Oecaſion of the not perform- 
ing the Promiſes and Aſſumptions aforeſaid by 


the 
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che ſaid C. and E. at----aforeſaid made not per- 
tormed, the Sheriff is commanded, that he cauſe 
to come here, from the Day of St. Michael in 
| three Weeks, twelve free and honeſt Men of the 
Body of his County, by whom the Truth of the 
Matter will be the better known, and who are 
neither of Kin to the aforeſaid A. nor to the a- 
ſoreſaid C. and E. to recognize a Verdict be- 
tween the ſaid Parties; becauſe as well the ſaid 
A. as the ſaid C. have * themſelves upon the 
ſaid 8 


cage. of Damages. 


| AN D the aforeſaid C. by -=—his Attorney, 

comes and defends the Force and Injury, 
when and where the Court ſhall take the ſame in- 
to Conſideration; and ſaith, that he cannot 
gainſay the Action aforeſaid of the aforeſaid 2. 
nor but that he owes to the aforeſaid 4. the ten 
Pounds aforeſaid, in Manner and Form as the 
: aforeſaid A. ahove againſt him hath declared: 
Therefore it is confidered, that the aforeſaid 4. 
do recover agamit the ſad C. his Debt aforeſaid, 
anb his Damages, occaſioned by the Detention 
of the ſaid Debt at to the ſaid A. of his Con- 
ſent, by the Court here adjudged; and the a- 
* in . Fe. 


E 
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The like on a Bond. 


— And ſaith, that he cannot gainſay hut 
that the ſaid Writing obligatory is the Deed of 
him the ſaid. C. nor but that he owes to the ſaid 
4. the aforeſaid ten pounds in Manner and 
Form, as the aforeſaid A. above inſt him 
bath declared: Thereſore, &c. as before. 


The like in Caſe. 


Aud faith, that he cannat gainſay the 
Adc'tion aforeſaid of the aforeſaid A. nor but that 
he aſſumed upon himſelf in Manner and Form, 
as the aforeſaid. J. above againſt him complains ; 
and alſo, that the aforeſaid 4. hath fuſtamed Da- 
mage, occaſioned by the not performing the pro- 

m.ſes and Aſſumptions aforeſaid at ten pounds, 

as the atoreſaid A. hath thereof above declared: 
Therefore it is conſidered, that the aforeſaid A. 

do recover againſt the ſaid C. his Damages a- 
foreſaid above in Form aforeſaid acknowledged; 
and alſo- for his Coſts by him, in and about his 
Suit in this Behalf . which ſaid Dama- 

ges, Coſts and Charges, in the whole amount to 
and the ſaid C. in Mercy, Ce. 


Withdrawing Plea and conf: ſing Damages. 


. 4 which Day came the parties aforeſoaid, 

by their Attornies a{creſaid 5 and. upon this 
the aforeſaid C. relinquiſhing his plea atoreſaid, 
by him above pleaded, he faith, that he cannot 


2 the Aion aforeſaid. of the afereſaid A. 
Fc. as befare. | 
Net 


[ 
i 

' 

| 
. 

if 


338 THE ENGLISH PLEADER 


Not informed in Caſe. 


-----And the ſaid Attorney faith, that he is 
not informed by the aforeſaid C. of any Anſwer 
to be given in the ſaid Action of the aforeſaid . 


and ſaith uothing elſe, by which the aforeſaid A. 


remains againſt the aforeſaid C. thereof undefend- 
ed; wherefore the ſaid 4. ought to recover his 
Damages, on Occaſion of the Premiſes, againſt 
the aforeſaid C. but becauſe it is unknown what 


|  Damagesthe aforeſaid A. hath ſuſtained on Oc- 


caſion of the Premiſſes, the Sheriſt is command- 
ed, that by the Oaths of twelve honeſt and law- 


fal Men of his County, he diligently inquire 


what Dam12ges the aforeſaid A. hath inſtained,. 
as well on Qccafion of the Premiſſes, as for his 
Coſts and Charges by him about his Suit in this 


| Behalf expended; and the Inquſition which he 


thereof makes the Sheriff, to make appear to our 


Juſtices at Veſimi aſter, the Return )-----under 


huis Seal, Sc. and the Seals, &c.. 


nfo Wo Bn f 


OY 
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Of Fines, and the  Methol of 


loving a and faſſ ng the ſame. 


A Fine 1s an 8 or Conveyance on Re” 


cord for ſettling and aſſuring Lands, Tene- 


ments and other Premiſſes, acknowledged in the 


Court of Common Pleas by the Recognizor to be 
the Right of the Cognizee. 


Of Fines there are four Sorts. 


Sur Cognizance de droit come ceo, &c. 
Sur Done Grant Render. 

Sur Cognizance de uit tantum. 

Sur conceſſit. 


A Fine Sur Cognizance de droit cum eco, &c- : 
fingle, is the Principle and ſureſt Kind of Fine, 
it giving preſent Poſſe ſſion to the Cognizee 5 with- 


out Writ of Execution. 


A Fine Sur Done Grant & Render, a double 
Fine, wherein the Cognizee, after a Releaſe and 


Warranty to him by the Cognizor, grants and 
cendcrs back the Premiſſes, &c. 


m_— 
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A Fine Sur Cogaizance de droit tantum, is an 
Executory Fine generally uſed to paſs a Revere 
fion, and ſometime by Tenant for Life to releaſe 
to him in Reverſion. = 5 1 


A Fine Fur Chnegſit uſed to grant away Ef. 
ates for Life, or Term of Years, and it is alſo 
an Executory Fine, ſo that the Cognizee muſt 
enter, or have a Writ of Habere facias Sei ſinam te 
#btain Poſſeſſion. T2 


Or 


I with Proclamations, 
C without Proclamations. 


Fines are paſſed 


A Fine with Proclamations is called a Fine 
according to the Statutes, and is the beſt Sort, 
and moiſt uſed. | | | 


A Fine without Proclamation is a Fine at 
Common Law. „ | 

As it is my Intention to treat only of Fines 
Sur Cognizance de droit come ceog c. which are 
the Fines generally uſed, and of the Method of 
paſſing the ſame through all the Offices; I ſhall 
not expatiafe on the Uſes of Fines, or who may 
or cannot levy the ſame, but ſhall leave the Rea- 
der to the Peruſal of ſueh Books as treat thereof, 
therefore ſhall! begin, Firſt with the Method of 
taking the ſaid Fine in the Country. 1 5 
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Inſtructions for taking Fines in the Country. 


1 N- Order to acknowledge a Fine in the Coun- 


try, you muſt firſt beſpeak a Dedimus poteſt, 
from the Curſitor of the County in which the 
Lands that paſs by the Fine are Situate; and you 
make out out a Præcipe in this Manner, and give 
him Commiſſioners Names at the Bottom, of 
which one muſt be a Knight. | | 


Glonceſterſhire, ſſ. Command W. R. and A. 
his Wife, that juſtly, and without Delay, 
they perform their Covenant to J. B. Gent. 
made between them, of five Meſſuages, five 
Gardens, five Orchards, fifty Acres of Pa- 
ture and Common of Paſture for all Manner 
of Cattle, with the Appurtenances in . 
in the County aforeſaid ; andwnleſs, &c. 


De:dimus directed to 
A. B. Kni gbt. 
8.9 
Fhis 
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This Præcipe you carry to the Curſitor of the 
County in which the Premiſſes are ſituate, who 
will make you a Dedimus for taking the Eine, 
which is in this Form, and for which you pay 
Aim one Pound five Shillings and eight Pence. 


Dedimus to take a Fine. 


{5 EORGE the Second, by the Grace of 
| God, of Great Britain, France and Treland, 
King, Defender of the Faith- Fc. To his Truſty 
and well beloved 4. B. Knt. and to his beloved 
C. D. E. F. Gent. &c. Greeting: Whereas our 
Writ of Covenant is depending before our Juſtices 
of the Bench, between J. B. and W. R. and 
Anne his Wife, of five Meſſuages, five Gardens, 
five Orchards, fifty Acres of Land, fifty Acres of 
Meadow, fifty Acres of Paſture, and Common 
of Paſture for all manner of Cattle, with the Ap- 
purtenances in------—-in Glhouc:fter ſhire; that a 
Fine may be levied thereof between them, before 
our ſaid Juſtices in the ſame Bench, according 
to the Law and Cuſtom of England; and the ſaid 
. and A. are fo infirm, that they cannot without 
the greateſt bodily Danger, travel to Weftminſter, 
to make the Acknowledgment in this Behalf re- 
quired at the Day in our ſaid Writ ſpecified as ' 
we are nformed; We tendering the Condition 
of the ſaid V. and A. in this Behalf, have given 
Power to you, or two of you to take the Acknow- 

ES. e ledgments, 


— 
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ledgments, which they the ſaid V. and A. ſhall 


be willing to make before you, or two of you, 


concerning the Premiſſes; and therefore We 


command you, or two of you, that going in Per- 
ſon unto the ſaid V. and A. you take their ſaid 


| Acknowledgments, and when you ſhall have 
taken the ſame, that you diſtinaly and plainly 


under your Seals, or the Seals of two of you, cer- 


- tifie our Juſtices thereof, that then the Fine afore- 


ſaid may be levied between the ſaid Parties, of the 


Premiſſes, before our ſaid Juſtices in the ſame 
Bench, according to the Law and Cuſtom a- 


bove-mentioned,. ſending to the ſame Juſtices 


this Writ. Witneſs our ſelf at Weſtminſter, the 


——--Day of ——--in the Lear of our Reign. 
Swift. 


When you have got the Dedimus from the 


urfitor, you muſt then draw up your Precpe 
and Concord, and ingroſs the ſame on Parch- 


ent, the Form whereof is as follows. 


* 
®. 


. Glowceflerſhire, to wit: Command W. X. 
and Anne his Wife, that juſtly, and with- 
out Delay, they perform their Covenant 

to J. B. Gentleman, made between them 

of five Meſſuages, five Gardens, five 
Orchards, fifty Acres of Land, fifty Acres 

of Meadow, fifty Acres of Paſture ard 

” : CTommon 


r ——U— I I SI 
ri 
57 


—— 
— 


2 
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| Common of Paſture for all Manner of Cattle, 
| 5 with the Appurtenances in in the County 
| aforeſaid; and unleſs, &c. 1. 
| P | 
| N ſuch is the Agreement, to wit, that 
the aforeſaid . and A. have acknowledg- 
ed the aforeſaid Me ſſuages and Premiſſes, with 
the Appurtenances, to be the Right of him the 
ſaid J. as thoſe which the. ſame J. hath of the 
| Gift of the aforeſaid V and A. and thoſe they 
have remiſed and quit claimed from themſelves 
and their Heirs, to the aforeſaid 7. and his Heirs 
for ever; and moreover they the ſame V. and 
A. have granted for themſelves, and the Heirs 
of him the ſaid V. that they will warrant the 
Meſſuages and Premiſſes aforeſaid, with the 
Appurtenances,- unto the aforeſaid J. and his 
Heirs, againſt the aforeſaid . and A. and the 
Heirs of him the ſaid V. for ever; and alſo they 
the ſame V. and F. have granted for themſelves, 
and the Heirs of her the ſaid A. that they will 
warrant the Meſſuages and Premiſſes aforeſaid, 
with the Appurtenances, unto the aforeſaid 7. 
and his Heirs, againſt the aforeſaid “/. and A. 
and the Heirs of her the faid 4. for ever; and 
for this, Der. | EN LY 


— 


— ——— — 


This Precipe and Concord you ſend down with 
che Dedimus unto the County; and when the 
Parties who are to acknowledge the Fine are 
met, the Commiſhoners read over the ſame to 
them, inform them of the Contents, and Aſk 
whether they conſent thereto, and are willing 
the ſame ſhould paſs, to which they anſwer 2c 1 


N Na 


„ JN 


— 


L 
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and where a Wife is one of the Parties, the 
Commiſſioners muſt take her aſide form her 
Huſband, and examine whether the freely ac- 
knowledges the Fine, without any Com Nes 
from her Huſband or otherwiſe, to which ſhe 
muſt anſwer in the Affirmative; and then the 
Cognizors of the Fine muſt ſubſcribe their 
Names to the Bottom of the Concord of the Fi ine. 


When the Partics have acknowledged the 
Fine, the Commiſſioners write on the Concord 
the e Caption. | 1 


Take and acknowledged 
ES” in the County 
/ Glouceſter, the 
Day of— One 
P and ſeven bun- 
dred and tbirty faur, 


before us _ 
. A. B 
C. P. 


The Commiſſioners then indorſe the — 


on of the Commiſſion, on the back of the De- 
dimus, in theſe Words. N 


The Execution of this 
Writ appears in the - 
Schedule beret an- 
neæed. | | 
A.B. 
C. D. 


P 2 5 The | 


— 5 
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The Commiſſioners who execute the Com 
miſſion muſt be two at leaſt ; and if all the Cog- 

nizors cannot attend at the ſame Time to ac- 
knowledge the Fine, the Commiſſioners may 
take the Acknowledgment of thoſe who are pre- 
ſent, and then the Caption muſt be as follows. 


Taken and acknowledged © 
u the above named 
F A. B. at----—-- Ce. 
| es before. 


When the Fine is duly acknowledged, and 
the Commiſhoners ſubſcribed the Caption and 
the Indorſment on the Dedimus, they annex the 
Præcipe and Concord to the Dedimus; and if the 

Commiſſioners, or either of them, cannot at- 
tend to return the ſame in London, they muſt 
ſencd it by ſome Perſon, who was preſent at the 
: Acknowledgment of the Fine, who muſt ſwear * 
that he knew all the parties, and that they were 
of fall Age and Underſtanding; and if a Wife 
is one of the Cognizors, that ſhe was examined 
apart from her Huſband. 5 


On returning the Fine by the Commiſſioners, 
and on Proof of the due Execution thereof, you 
pay to the Judge's Clerk, four Shillings for the 
Judges Fiat for paſſing the ſame, which when 
obtained, you carry the Dedimus, Pracipe and 
Concerd to the Curſor of the County, who 
makes you out the Writ of Covenant, which 
2 8 8 Writ, 
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Writ, though ſuppoſed to Iſſue before the Dedi- 
mus, yet is ſeldom made out till the Return of 
the Dedimus; the Form of which Writ of Cove- 
nant, for which you pay the Curſitor ſeven Shill- 
ings and fix pence, is as follows. 


CEO RGE the Second, by the Grace of 
God, of Great Britain, France and Ireland, 
King, Defender of the Faith, Cc. To the Sheriff 
of Glouceſterſhire, Greeting: Command . R. 
and A. his Wife, that juſtly, and without Delay, 
they perform the Covenant to J. B. made be- 
tween them, of five Meſſuages, five Gardens, 
five Orchards, fifty Acres of Land, fifty Acres of 
Meadow, fifty Acres of Paſture and Common of 
Paſture for all manner of Cattle, with the Ap- 
purtenances in--------and unleſs they ſhall ſo do, 
and the ſaid F. ſhall give you Security, that his 
Suit ſhall be proſecuted, then ſummon by good 
Summoners the ſaid . and A that they be be- 
fore Juſtices at Maaſiminſtar to ſhew where- 
fore they will not do it, and have you there the 
Summonars, and this Writ. Witneſs. our ſelf 
at Neſiminſter, the----Day . of----in the ----Year 


of our Reign, 


This Writ of Covenant you carry to the 
Alienation-Office to be compounded, and then 
you carry the ſame back tothe Curfitor to mark 
how much. it is for the King's Fine; when you 
have got it from the Curſitors, you then make 
out a Warrant of Aitor ney on Parchment after 
this Manner. 3 1 

| Mich. 
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Mich. th eb of George the Second. 


Glouceſterſhire, to wit + J. B. puts in bis 
| Stead T. P. bis Attorney, fo pro ecute bis 
1 Writ of Covenant againſt W. R. and A. 
| bis Wife, of the Meſſuages aud Tenements, 
with the Appurtenances inc. ; 


_ THIS Warront of Attorney you file at the 
* Warrant of Attorney-Office, and pay four 
pence, and the Officer Stamps on the Back of 
the Writ of Covenant, the Seal of the Office. 
- Youthen carry the Writ of Covenant, to the 
Return - Office, to be returned, and pay one Shik 
ling and fix Pence, and they will return the 
ſame on the Back ofthe Covenant. 
| When you have got the Writ of Covenant re- 
1 turned, you annex it to the Dedimus, and præcipe, 
_ and Concord, and carry it to the Cuſtos Brevium, 
| who indorſes the Proclamations on the Back of 
the Concord, and he then ſtamps the ſame; and 
the Dedimus and Covenant with the Office Mark, 
and takes for ſo doing three Shillings and eight 
— 7 
You then carry your Vrit of Covenant to the 
4 King's Silver Office, who takes a Note thereof, 
1 and marks the ſame on the Back with the Offiee 
Mark, for which yon pay two Shillings and four 
Pence; the Fine is then, and not before eſteem- 


From 
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From thence you carry the Writ of Covenant, 2 
with the Dedimus and Concord, to the Chirogra- 
pher's Office, where you pay five Shillings and 0 
eight Pence in Term-Time, and fix Shillings | 
and two Pence in the Vacation, to the Chirogra- 
pher; and for the Indentures according to the 
ength of the Fine, and the Fine is then com- 
pleated, oY TED 


Of paſſing Fines before the Lord Chief Juice. 


IN order to rage” ee a Fine before the Lord 
Chief Juſtice of the Court of Common Pleas, 
You muſt write a Precipe Concord on Parch- 
ment, and another on Paper, to which the Par- 
ties are to ſubſcribe their Names; you then go 
with the Parties Cognizors to the Lord Chief 
Juſtice, and acknowlede the Fine before him; 
you leave the Precipe on paper, with the Judges 
Clerk, and the Præcipe on parchment, figned by 
the Lord Chief Juſtice, you carry to the Curſitor 
of the County; who makes you out the- Mrit of 
Covenant, which you get compounded at the 
Alienation-Office, returned and paſſed through. 
all the Offices beforementioned, ns 2 
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—_— 


Of aoknowledging Fines before a Judge at the 
ANizes. 


| IF your Fine is acknowledged before one of 
the Judges at the Aſſizes, aſter the Aeknow- 
ledgment is taken, you leave the Præcipe and 
Concord with the Judge's Clerk; and when the 
Juge comes to Town, you beſpeak a General 
Dedimus dire ed to the Judge, before whom 
the Fine was acknowledged, and the N 
Clerk will indorſe on the Back of the Dedimus 


the Subſtance of the Concord, which you carry 7 


to the Curſitor, to make out a Writ of Covenant, 
and then paſs the ſame through all the Offices 


Præcipe and Concords of Fines. 


A Fine of a Meſſuage and à Garden, with 
af Fac of « Mou wh Geri 


Somerſet, to wit: Command J. V. Gent. and 
Elizabeth his Wife, that juſtly, and without De- 
lay, they perform their eee to 7. H. made 
between them, of one Meſſuage, and one Gar- 
den, with the Appurtenances m----—-in the ſaid 

County; and unleſs, &c. = 5 
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ND ſuch is the Agreement, to wit, that the 
aforeſaid J. and E. have acknowledged the 
Tenements aforeſaid, with the Appurtenances,. 
to be the Right of him the ſaid T. as thoſe which 
he hath of the Gife of the aforeſaid F. and E. 
_ and thoſe they have releaſed and quitted Claim 
for themſelves and their Heirs, to the aforeſaid: 
T. and his Heirs for ever: And moreover they 
the ſaid 7. and E. have granted for themſelves 
and the Heirs of the ſaid J. that they will warrant 
to the aforeſaid T. and his Heirs, the Meſſuage 
aforeſaid, with the Appurtenances, againſt them. 
the atoreſaid J. and E. and the Heirs of him the 
ſaid J. for ever: And alſo they the ſaid J. and 
E. have granted for themſelves, and the Heirs 
of her the ſaid E. that they will warrant the- 

- Meffuage and Premiſſes aforeſaid, with the Ap- 
purtenances, to the aforeſaid 7. and his Heirs: 
_ againſt the aforeſaid J. and E. and the Heirs of: 

Her the ſaid E. for ever: And for this, S. 


Taken and acknow- 
ledged, &c. 


RY 
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-A Fine of a Manor, Lands, Fax: Warren, Rent, 
Oc. by a Nobleman and his Wife. | 


' Northamptonſbire, to wit: Command Thomas 
Earl of P. and Mary bis Wife, that juſtly, 
and without Delay, they perform their.Co- 
venant to Edward D. Eſq; made between 
them of the Manor of—--with the Appurte- 
nances, and of r Meſſuages, twenty 
Cottages, ten Tofts, ſeventy Gardens, fixty 
Orchards, five hundred Acres of Land, 
ſeven hundred Acres of Meadow, four hun- 
dred Acres of paſture, forty: Acres of Under- 
wood, twenty Acres of —5— and Heath, 
Common of paſture for all manner of Cat- 
tle, twenty — Rent, with the Appure 
tenances in----and Free Warren, and Free 
. Fiſhery in----and unleſs, &c. 


A N D ſuch is the Agreement; to wit, that the 
_ ** aforeſaid Earl and Mary have acknowledged 
the aforeſaid Manor, Tenements and Rent, with 
the Appurtenances, and Free Warren, and Free 
Fiſhery aforeſaid, tobe the Right of him Edward, 
as thoſe which the ſaid Edward hath of the Gift 
of the aforeſaid Earl and Mary, and thoſe they 
| have releaſed and quitted Claim from them the 
faid Earl and Mary, and the Heirs of him the ſaid - 
Earl, to the ſaid Edward and his Heirs for ever: 
And moreover they the ſaid Ear! and Mary have 
N granted 


— 
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granted for themſelves and the Heirs of the ſaid 
Earl, that they will warrant to the aforeſaid Ed- 
ward and his Heirs the Manor, Tenements and 
Rent aforeſaid, with the Appurtenanoes, and the 
Free Warren, and free Fiſhery aforeſaid, againſt 
the ſaid Earl and Mary, and the Heirs of the ſaid 
Earl for ever; and alfo they the ſaid Earl and 
Mary have granted for themſelves and the Heirs 
of the ſaid Mary, that they will warrant to the 
aforeſaid Edward and his Heirs the Manor, Te- 
nements and Rent aforeſaid, with the Appurte- 
tenances, and the Free Warren, and Free Fiſne- 
4 aforeſaid, againſt the ſaid Earl and Mary, and 

he Heirs of the ſaid Mary; and unleſs, Ic. 


Taken and acknow-- 
ledged, c. | 


. P. 8 
HP. 


3 Fine of the Wife's Lands 1 ng in ſeveral 
85 8 to two Perſons, by a Knight and his 


Somerſetſhire, to wit: Command Edward B. 
Ent. and Anne his Wife, that juſtly and with- 
out Delay, they perform the Covenant with 
William E. Gent. and John F. made between 
them, of the Manor of with the Appur- 
tenances, and of forty Me ſſnages in, Cc. 
| Hou 


* 


oy 
- 
4. 
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Gloucefler,, to wit: Command Edward B. 
Knt. and Aune his Wite, that juſtly and 
without Delay, they perform the Covenant 

_ with William E. Gent. made between them, 
of five Mefluages, and five Gardens, with 

the Appurtenances in-----and. unleſs, c. 


ND ſuch is the Agreement to wit, that the 
' aforeſaid Edward and Awe have acknow- 
with the Appuitenances, to be the Right of them 
the faid William and Jobn, as thoſe which the 
ſaid William and Jobn have of the Gift of the a- 
forefaid Edward and Anne; and thoſe they have 
releaſed, and quitted Claim from themſelves and 
their Heirs, to the ſaid William and Jobn, and 
the Heirs of the ſaid Milliam for ever: And 
moreover the ſame Edward and Anne have 
granted for themſelves and the Heirs of the ſaid 
Anne, that they will warrant to the aforeſaid Wil- 
liam and Fohn, and the Heirs of the ſaid Wil- 
liam, the aforeſaid Manor, Tenements, g. 
with the Appurtenances, againſt them Edward 
and Anne, and the Heirs of the ſaid Auns for 
ever; and for this, &c, IS > 


- 


EB 
AB. 
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. 5 


4 Fing acc ed ty F Perſons and their 
Wi of Mfg Lands, the Right of 


. tbe Wives. T 


Glouceſter ſhire, to wit: Command Thomas 
B. and Mary his Wife, and William H. 
and June his Wife, that juſtly, and with- 

out Delay, they perform their Covenant 

with James F. and Joſeph F. made be- 
tween them of two Meſſuages With the 
Appurtenances in-— and unleſs, 


ND fuch is the Agreement, to wit, that 
the aforeſaid Thomas and Mary, William and 
Jane, have acknowledged the 'Tenements afore- 
ſaid, with the Appurtenances, to be the Right of 
them the ſaid James and Foſepb, as thoſe they 
the ſaid James and Jofe#h have of the Gift of the 
aforeſaid Thomas and Mary and VMilliam and 
Jane; and thoſe they have releaſed and quitted 
Claim from themſelves and their Heirs, to the 
aforeſa d James and Fofeph, and the Heirs of the 
ſaid James for ever! And moreover the ſame 
Thomas and Mary have granted for themſelves 
and their Heirs of the ſaid Hary, that they will 
Voarrant to the aforeſaid mes and Feſepb, and 

the Heirs of the ſaid James, the aforeſaid Tene- 
ments, with the Appurtenances, againſt the a- 
fore ſaid Thomas and Mary and the Heirs of the 
TJeid, Mary for ever; and laſtly the ſaid wh 


— 
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and Jane have granted for themſelves and the 

Heirs of the ſaid Jane, that they will warrant to 

the aforeſaid James and Jeſeph, and the Heirs 

of the ſaid James the Tenements aforeſaid, with 

the Appurtenances, againſt them Will am and 

: * and the Heirs of the ſaid Fane for ever; and 
for this, and ſo forth. 1 85 


"Taken and acknow- 
| tedged, &c. 


4 Fine of a Reger, Par fonage Tithes &. 


Glhorcefterſpire, to wit: Command William B. 
Gent. that juſtly, and without delay, he per- 
form the Covenant to Thomas: D. made be- 
tween them of the ReQory of with the 
5 rege and of all manner of Tithes. 
: — uing out of the faid Rectory; and unleſs, 

; Kc. | Sk | 


— 
* — 


— 
, 
— 
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A ND ſuch is the Agreement, that the afore- 


| ſaid William hath acknowledged the ReQory 
and Tithes aforeſaid, with the Appurtenances, 


to be the Right of him che ſaid Themas as thoſe 


which the ſaid William; and thoſe he hath re- 


leaſed andquitted Claim from him the ſaid Wil- 


Kam and his Heirs for ever: And moreover the 


ſame Willem hath granted for himſelf and his 
Heirs, that 'they -will warrant to the aforeſaid 
7 bomas and his Heirs, We ReQory and Tithes 
aforeſaid, with the Appurtenances, againſt him 
Milliam and his Heirs for ever; and for this &c. 


"Taken and acknow- 
ledged, &c. 3 
W. B. 


A Fine of Lands fer a Term of Years, 


Wilts, to wit: Gommand William B. Fig ; 
and Mary his Wife, that juſtly, and without 
delay, they perform their Covenant with 
Jobn D. Gent. made between them, of one 
Meſſuage, one Garden, and one Orchard 
with the Appurtenances in and unleſs, &c? 


A ND ſuch is rhe Agreement, to wit, that the 
©. aforeſaid William and Mary have acknow- 


9 ledged to the aforeſaid Jobn the Tenements a- 


foreſaid, with the Appurtenances, to have and to 
hold the Tenements aforeſaid, with the Appurte- 
nances, to the ſaid John, from the Feaſt of St. 
| | 4 | | | Ach. 
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Michael the Archangel next enſuing, unto the 
End and Term of twenty Years thence next en- 
ſuing, and fully to be compleated, yielding there- 
fore yearly one Pepper-Com, at the Fealt of St. 

| Michael the Archangel, if demanded, for the 
ſame ; ; and the aforeſaid William hath warranted. 
to the aforeſaid Fabn the aforeſaid Tenements, 
with the Appurtenanees, as before mentioned, 

againſt the aforeſaid William and Mary, and the 
Heirs of him the ſaid William, for the whole | 
Time aforeſaid. 


Taken and acknow- 


 ledged, &c. 


VB. 


A Fine from Baron and Feme to the Cognizee 
of a Manor, Meſſuages, Dove-Houſe, Gar- 
dens, Orchards, Land, Meadow, Paſture, 
Wood, Furze and Heath, Common of Paſture, 
and Turbary, Free Foldage, and View of. 
F NIE" 


Norfolk to wit: Command Erorge D. Ea; ; 
and Elizabeth his Wife, that juſtly, _ 
without delay, they perform their Covenant 
to James W. made between them, of the 
Manor of---and of ten Meſſuages, one 
+» Pigeon-chouſe, ten Gardens ten Orchards, 
dne thouſand Acres of Land, twenty Acres 


= en Meadow, one hundred Aves: of Paſture,:+ . | 


one hundred Acres of Wood, two hundred 
Aeres 
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Acres of Heath and Furze, Common of 
Paſture for all manner of Cattle, Common 
of Turbary, Free Foldage, and View of 
Frank-pledge, with the Appurtenances in 
— and unleſs, ce. | 


A ND ſuch is the Agreement, that the afore=. 


ſaid G. and E. have acknowledged the afore- 
ſaid Manor, Tenements Commons, Liberty and. 
View of Frank-pledge, with the Appurtenances,. 
to be the Right of him the ſaid James as thoſe, 
. &c. as before. | 


Taken and aeknow- 
ledged, &c. 
5 a 
% | 


98 


A Fine from one to one, of a Moiety of a Ma- 


nor, &c. 


Wiltſhire, to wit: Command William &. 


Sent. that juſtly, and without delay, he 


| perform. the Covenant with F. P. Gent. 


made between them, of the Moiety of the 


Manor of----and alſo. of the Moiety of five 
Meſſuages, five Gardens, five Orchards, 


and twenty Shillings Rent, with the Appur-- 


t  tenances in-----and unleſs, &c. 


And 
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AN D ſuch is the Agreement, that the afore- 


faid William hath acknowledged the Moiety 
of the Manor and Tenements aforeſaid, and. 


Kent, with the Appertenances, to be the Right of 
the ſaid . as thoſe, &. as before. 


A Fine for Rent Ifſaing out of a ReQtory. - 


Berkſbire, to wit: Command Edward D. that 
juſtly, &e. to Henry I made between them, 
of the N Rent of twenty Pounds, iſſuing. 


out of the Rectory of the Pariſh Church of 
_ -=--—and unleſs, &c. 


A ND ſuch is the Agreement, that the afore- 
ſaid Edward hath acknowledged the afore- 


ſaid Rent to be the Right of the aforeſaid . | 
as 5 thoſe, &c as before. 


A Five of Landa by Kor Conceſit for Term of 
| ; AIC: e 55 


® 


 Gloucefter, to wit: Command John G. and 
Elizabeth his Wife, that juſtly, and without 
delay, they perform the Covenant to George 

FJ. of two. Meſſuages, two Gardens, and 


5 Orcharde, with the Appurtenances in 
1 and unleſs, &. | 
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il AND ſuch is the Agreement, to wit, that the 
| aforeſaid Jobn and Elizabeth have granted 
to the aforeſaid George the Tenements aforeſaid, 
with the Appurtenances, and all and whatſoever 
they the ſaid 28 and Elizaobetb have in the 
Tenements aforeſaid, with the Appurtenances 

for the Term of the Life of the ſaid Elizabetb, 
and thoſe to the ſaid George, in the ſame Court 

» _ they render, to have and to hold to the ſaid 
George, during the Life of the ſaid Elizabeth; 

and the ſaid Jobn and Elizabeth have warranted 

the ſaid Tenements, with the Appurtenances as 
aforeſaid, againſt them the ſaid Jobn and Eliza- 

beth, during the Life of the ſaid Elizabeth ; and 

for this, &c. | | IE 
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A Fine ſur Donne Grant and Render. 


— tron 


Devonſhire, to wit: Command Joſeph B. Eſq; 
that juſtly, and without delay, he perform 
the Covenant with Charles D. Eſq; made 

between them, of one Meſſuage, and one 

Garden, with the Appurtenances in- and 
unleſs, e. | 


ö 
1 
| 
f 
| 


n oc 
- ——m1ů — ——— —— —äꝓä— — 


'A ND ſuch is the Agreement, to wit, that the 
aforeſaid Jeſeph hath acknowledged the Te- 
nements aforeſaid, with the Appurtenances, to 
be the Right of him the faid Charles, as thoſe 
which the ſame Charles hath of the Gift of the 
aforeſaid Jeſcpb; and thoſe he hath releaſed and 
-quitted Claim from him Joſeph and his Heirs, to 
e (aid Charles and his Heirs for ever: And 


more- 
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moreover the ſaid Joſeßbh hath granted for him- 
- felf and his Heirs, that they will warrant the 
aforeſaid Tenements, with.the Appurtenaces, to 
the aforeſaid Charles and his Heirs, againſt him 
the ſaid Fo/efb and his Heirs for ever; and for 
this Acknowledgment, Releaſe, quitting Claim, 
Warrant, Fine and Agreement, the ſaid Charles 
hath granted to the aforeſaid Joſeph the Tene- 
ments aforeſaid, with the Appurtenances; and 
the ſame to him hath rendered in the ſame Court, 
do have and to hold to the aforeſaid 7 %fb, and 
the Heirs which the ſaid 7% ſhall beget on 

the Body of Elizabeth his Wite, to be held of 
the Chief Lords of the Fee by the Services which 
belong to the aforeſaid Tenements: And if it 
ſhall happen, that the ſaid 7eſeph ſhall die with-. 
out Heirs, on.the Body of the ſaid Elizabeth by 
him begotten, then after the Deceaſe of the a- 
foreſaid Joſeph, the aforeſaid Tenements, with 
the Appurtenances, wholly. to remain to the a- 
foreſaid Elizabeth, to be held, &c. for the Term 
of her Life; and after the Deceaſe of the afore- 
ſaid Elizabeth, the Tenements aforeſaid, with 
the Appurtenances, wholly to remain to ' the 
right Heirs of the aforeſaid Charles to be held, 
&c. and forthis, &c. | | 


A. Indenture to lead the uſer of a Fine... 


| T HIS Indenture made, &c. between Charles 
F. of, &c. Eſq; and Hannab his Wife, of the: 
ene part, and William FJ. of, &c. of the other 
art, witneſſeth, that the ſaid Charles F. and 
AHannab his Wife, for the ſettling and _—_— £24 
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of the Manors, Lands, Tenements, Heredita- 
ments and Premiſſes herein after mentioned, to 
the ſeveral Uſes, Intents and Purpoſes, herein 


after declared, limited and appointed; and for 


divers other good Cauſes and Conſiderations, he 
' the ſaid C. F. hath covenanted and granted, and 
by theſe Preſents doth, for himſelf, his Heirs 
and Aſſigns, covenant and grant, to and with 
the ſaid . J. his Heirs and Aſſigns; and the 


ſaid H. Wife of the ſaid C. F. doth hereby Con- 


ſent and agree, that they the ſaid C. F. and H. 
his Wife ſhall and will, before the End of Trinity 


Term next enſuing, acknowledge and levy in 


due Form of Law, before his Majeſty's Juſtices 
of the Court of Common Plea at Meſiminſtir, 
unto the ſaid /. J. his Heirs and Afſigns, one 
Fine ſur Conuſance de droit come ceo, &c. with 


Proclamations to be thereupon had, according to 


the Form of the Statute in that Caſe made and 
plrovided, of all that Manor of, &c. and of all 

that Mefſuage, &c. and alſo the Reverſion and 
Reverfions, Remainder and Remainders, Rente, 
Iſfues and Services of all and fingvlar the ſaid 
Manor and Premiſſes above-mentioned, and e- 
very Part, and Parcel thereof, with the Appur- 
*tenances, by the Names of thirty-five Meſſua- 


ges, forty-five Gottages, two Mills, four hundred 
and eighty Acres of Land, three hundred and 
| ninety Acres of Meadow, four hundred Acres of 


Paſture, eighty Acres of Wood, and forty Pounds 


Rent, and Common of Paſture, with the Appur- 


tenances in, &c. aforeſaid: And it is hereby 
agreed. by and between the ſaid Parties to theſe 


1 Preſents, and the tru Meaning hereof alſo is, 
and it is hereby ſo declared, that the Fine ſo as 
1 . 5 | afore- 
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-aforeſaid, or in any other Manner to be levies 
of the ſaid Manor and Premiſſes, or any Part 
thereof; and alſo all and every other Fine and 
PFines already had and levied, or to be had and 
levied of the fame Premiſſes, or any Part thereof, 
as for and concerning the faid Manor and Pre- 
miſſes above-mentioned, with the Appurtenances, 
ſhall be and enure, and ſhall be adjudged, eſ- 
teemed and taken to be and enure; and the ſaid 
V. J. and his Heits, and all and every other 
Perſon and Perſons, and his und their Heirs, 
now ſtanding and being ſeized, or which at the 
Perfecting of the ſaid Fine, ſhall_ſtand, or be 
ſeized of the ſaid Manor and Premiſſes, or an 
Part thereof, ſhall at all Times hereafter ſtanc 
and be ſeized thereof, and of every Part thereof, 
with the Appurtenances, to and for the ſeveral 
Uſes, Intents and Purpoſes herein after limited, 
expreſſed and declared, (that is to ſay) as for 
and concerning the ſaid Manor of, &c. with its 
Rights, Members and Appurtenances, and all 
and fingular the Me ſſuages, Farms, Cottages, 
Lands, Tenements, Commons, Waſtes, waſte 
Grounds, Moors, Marſhes, Mines of Coals, &. 
Royalties, Rents and Heredita. aents whatſoever, 
to the ſame Manor belonging or appertaining, 
or accepted, repated or taken, as Part, Parcel or 
Member thereef, to the Uſe and Behoof of the 
ſaid C. F. and H. F. &c. for and during the Term 
of their natural Lives, and the Life of the longeſt 
Liver of them, without Impeachment of or for 
any manner of Waſte, and with full Power and 
. Authority for the ſaid C. HF. alone during his Life, 
And after his Death for the ſaid H. alone during 
ber Life, to make and grant any Leaſe or Leaſes, 
| h Y - of 
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or Grant or Grants by Copy of Court-Roll, for 
one, two or three Life or Lives, in Poſſeſſion of 

Reverſion of any Lands or Tenements, Parcel of 
the ſaid Manor, which have been uſually ſo 
granted, provided that there ſhall be no more 

than three Lives at any one Time in Being on 
the ſaid Premiſſes, or any Part thereof; and fo 
as the uſual Rents, Heriots ànd Services, or 
more, ſhall be reſerved on ſuch Leaſes and Copies 
reſpectively; and from and after the Deceaſe of 
the ſaid C. E. and H. his Wife, and the Survivor 
of them, thento the Uſe and Behoof of the right 
Heirs of the ſaid C. F. for ever: And as for and 
concerning all and ſingular the ſaid Meſſuage, 
& c. whereof the ſaid Fine ſhall be ſo levied, and 
whereof no Uſe ts herein before declared to the 
only proper Uſe and Behoof of, &c. his Heirs and 
Aﬀicns for ever, and to and for no other Uſe, 
Intent, or-Purpoſe whatſoever. In Witneſs, &. 


an Indenture declaring the Uſes of @ Fine on 4 
8  Purcheſe. | 


THIS Indenture made, &r. between William 
D. of, &c. Gent. and Frances his Wife, of 
the one Part, and Edward C. of, &c. of the other 
Part, witneſſeth, that fer and in Conſideration ef 
the Sum of five hundred pounds of lawful Money 
of Great Britain, to the ſaid Witham D. and 
Frances his Wife, in Hand paid by the faid Ed- 

_ word C. the Receipt whereof the ſaid William 
and Frances do hereby acknowledge, and there- 
of, and of every part andparcel thereof, do hereb 
_ acquit, exonerate, and diſcharge the faid Ed- 
. . | | ward; 
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Ward; and for divers other good Cauſes and 


Conſiderations, them the ſaid Willam and Fran- 
ces moving, he the ſaid Villiam D. hath cove- 
nanted and granted, and by theſe preſents doth 


covenant and grant, to and with the ſaid Ed- 


ward and his Heirsand Aſſigns, that he the ſaid 
William D. and the ſaid Frances his Wife ſhall 
and will, on or before the End of the next Micb- 
aelmas Term, before his Majeſty's Juſtices ot the 
Court of Common pleas at Veminſter, in due 
Form of Law, levy and acknowledge unto the 


ſaid Edward C. and his ' Heirs, one Fine ſur Cog- 


nigance de droit come ceo, &c. with proclamations 
to be thereupon had, according to the Form of 
the Statute in that Caſe made and provided, of 


all that Meſſuage or Tenement, with the Appur- 
tenances, ſituate, lying and being. in- &c. And 


alfo of all thoſe Pieces or Parcels of Land, lying 


- 


and being in----in, &c. and containing, &c. 
with all and ſingular their Appurter ances; all 
which ſaid Premiſſes were formerly purciaied of, 


Kc. and are nowin the Tenure or Occupation 


of, &c. And alſo of the Re verſion and Reverſi- 


ons, Remainder and Remainders, Rents and 


Seryices of the Premiſſes above-mentioned, and 
every Part and Parcel thereof, with the Appur- 
tenances, by ſuch Name and Names, 8 


und Number of Acres and Things, and in ſuch 


Manner as by the faid E£ward C. or his Counſel 
learned in the Law ſhall be reaſonably deviſed or 
adviſed and required; which ſaid Fme fo to be 
had and levied, and all and every other Fine 


and Fines already had, or at any Time hereafter 


to be had, levied, ſued or proſecuted of the ſaid 
Premiſſes, or any Part thereof by itſelf, or jointly = 
- with 


* 
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wich any other Lands or Tenements, by or be- 


tween the ſaid Parties to theſe Preſents, or by or 
between them, or any or either of them, and any 


other Perſon» or Perſons, as for or concerning all 
and ſingular the Premiſſes above mentioned, 


and every Part and parcel thereof, with the Ap- 


. purtenanes, ſhall be and enure, and ſhall be ad- 

, Judged, eſteemed, and taken to be and enure, 

to and for the only proper Uſe and Behoof of the 

ſaid Edward C. and his Heirs aud Aſſigns for 
ever, and to and for no other Uſe, Intent, or 

Purpoſe whatſover. In Witneſs, cc. 


An Indenture leading the Dſer ef a Fine by way of 


Settlement. 


T HIS Indenture made between H. B. of, 
Ke. Eſq; and S. his Wife, of the one Part, 


and M. H. of &c. Gent. of the other Part, wit- 
neſſeth, that the ſaid H. B. and S. his Wife, for 


the ſettling and aſſuring the Manors, Land, Te- 
nements, Hereditaments and Premiſſes herein 


after mentioned, to the ſeveral Uſes herein after 


declared and limited, and for divers other good 


' Cauſes and Confiderations him the ſaid H. B. 
moving, he the ſaid H. B. hath covenanted and 
granted, and by theſe Preſents doth, for himfelf, 
his Heirs and Aﬀigns, covenant and grant, to 


and with the ſaid M H. his Heirs. and Aſſigns, 


and S. the Wife of the ſaid H. B. doth hereby 
_ -»eonfent and agree, that the ſaid H. B. and S. his 


Wife, ſhall and will before the End of Trinity 


Term next enſuing, in due Form of Law, ac- 


 know- 
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knowledge and levy before his Majeſty's Juſtices 
of the Court of Common Pleas at Weſtminfter, 
unto the aforeſaid M. H. his Heirs and Aſſigns, 


dne Fine fur Cognizance de droit come ceo, & c. 
with Proclamations to be thereupon had, accord- 


ing to the Form of the Statute in that Caſe made 


and provided, of all that the Manor of, &c. and of 


all that Meſſuage, Tenement or Farm called, &c. 
and alſo the Re ver ſion and Reverſions, Remain- 


der and Remainders, Rents, Iſſues, profits and 


Services of the ſaid Manor, and Premiſtes above- 
mentioned, and of every part and parcel thereof, 


with the Appurtenances, by the Narnes of thirty 


Meſſuages, twenty Cottages, one Mill, twenty 
' Gardens, twenty Orchards, five hundred Acres 
of Land, five hundred Acres of Meadow, five 
hundred Acres of Paſture, twenty Acres of 
Wood, twenty Acres of Underwood, one hun- 
Ured Acres of Furze and Heath, twenty pounds 
Rent, and Common of Paſture for all mannerof 
Cattle, with the Appurtenances in----&c. afore- 
ſaid: And it is hereby agreed, by and between 
the ſaid Parties to'theſe Preſents, and the true 


Meaning and Intent hereof is, and it is hereby 


ſo declared, That the Fine ſo as aforeſaid, or in 
any other manner to be had and levied of the 
aid Manor and Premiſſes, or any part thereof; 
and alſo all and every other Fine and Fines 
already had and levied, or to be had and levied 
of the ſame Premiſſes, or any part thereof, ſhall 
be adjudged, eſteemed and taken tobe enure; 


and the ſaid N. H. and his Heirs, and all and 


every Perſon or Perſons, and his and their Heirs, 


no ſtandine and being ſeized, or which, at the 
perfect ng of the ſaid Fine, ſhall ſtand or be one 
VE CO. : | ed 
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ed of the ſaid Manor or Premiſſes, or any part 


thereof, ſhall at all Times hereafter ſtand and be 


ſcized thereof, and of every part thereof, with 
the Appurtenances, to and for the ſeveral Uſes, 


Intents and purpoſes herein after limited, ex- 
preiſed-and declared, (that is to ſay) as for and 


concerning the ſaid Manor, with all and ſingular 


the Rights, Members and Appurtenances „ and all 


and ſingular the Meſſuages, Cottages, Land, 
Tenements, Commons, W aſtes, waſte Grounds, 
Mines, Royalties, Rents and Hereditaments 


whatſoever, to the ſame Manor belonging or ap- 
pertaining, or accepted, reputed, or taken as part, 


parcel or member thereof, to the Uſe and Be- 
hoof of the aforeſaid H. B. and S. for and dur- 
ing the Term of their natural Lives, and the Life 
of the longeſt Liver of them, without Impeach- 
ment of or for any manner of Waſte ; and with 
full Power and Authority for the ſaid H. B. alone, 


. during the 'Term of his Life, and after his De- 
ceaſe, for the ſaid S. alone, during the Term of 


her Life, to make and grant any Leaſe or Leaſes, 


or Grant or Grants by _ of Court Roll, for 


one, two or three Life or Lives, in Poſſeſhon or 


Re verſion of any Lands and Tenc ments, parcel 


of the ſaid Manor, which have been uſually ſo 


granted; provided that there ſhall be no more 
than three Lives, at any one Time in Being 
on the ſaid Premiſſes or any part thereof; and of 


as the uſual Rents, Hexiots and Services, or 


more, ſhall be reſerved on ſuch Leaſes and Co- 


pies reſpectively; and from and after the De- 
ceaſe of the ſaid H. B. and S. his Wife, and the 


Survivor of them, to the Uſe and Behoof of the 


ritzht Heirs of the ſaid H. B. for ever; and as 


„ for 
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for and concerning all and ſingular che ſaid Mer 
ſuage, Tenement or Farm called, &c. with the. 
Appurtenances aforeſaid, whereof the ſaid Fine 
Jhall be ſo levied, and whereof no Uſe is herein 
before declared, to the only proper Uſe and Be- 
| hoof of the ſaid H. B. and the ſaid S. for the 
Terms of their natural Lives, and the Life of the 
Survivor of them, and then to the Uſe and Be- 
hoof of the right Heirs of the ſaid H. B. for e ven 
nr. 
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Of RECOFERTES, and the 
Method of ſuffering the fame. 
A Recovery is a fictitious Action in Law for 
44 cutting off Eſtates in Tail, and for better Aſ- 
furance of Lands and Tenements,. upon which 
 Oſes may be limited and raiſed; it is the ſame 
Nature with a Fine, tho' ſtronger, in regard it 
bars Remainders and Reverſions; and the ſame 
Method is uſed for the moſt part, in guiding and 
direcłing the Uſes of a Recovery, as for the Uſes 
of a Fine. 5 „„ 
In proſecuting Recoveries, there is a fictitious 
Suit on a real Action depending between the Par- 
ties who are called Demandant, Tenant and 
Vouche. 5 . 
Ihe Demandant is ſuppoſed to bring his Suit 
for Recovery of the Lands ſpecified in the De 
_ claration, as if he had a. good Right thereto a- 
gainſt the Tenant, as though he had. no Right 


of Entry but by Deſſeiſin, which Hugh Hunt had 


unjuſtly made on the Demandant ; and thereup- 
on the Tenant calls to warrant to him the Com-- 
mon Vouchee, which Vouchee is ſuppoſed to 
appear in Court, and warrant the Lands to the 
Tenant ; whereupon the Demandant or "Tenant 
claims the Premiſſes againſt the Common Vouc- _ 
hee, who is ſuppoſed to appear and defend his 
Right; and pleads, that Hugh Hunt did not diſ- 
ſeiſe the Demandant, as by the Declaration is 
ſuppoſed, and puts himſelf on the Country to try 
it; whereupon the Demandant prays a Day to 
_ 1linparl; which being given, he again is ſuppoſed 
Si G3 0 
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to come into the Court, and the Common Voucs. 
hee is ſuppoſed to make Default, and withdraw 
in Contempt of the Court; whereupon Judg- 
ment is given, that the Demandant do recover 
the Premiſſes, and the Tenant have a Satisfacti- 
on to the Value of the Eſtate from the Common 

Vouchee. | . . 
Ihe Force and Effect of a Recovery, is to deſ- 

troy all Eſtates and Incumbrances, that one may 

fell, give or deviſe the Eſtate in Fee, or what 

Manner he pleaſes, and the Recompence adjudg- 

ed over ſhall go in Succeſhon of the Eſtate, as 

the Lands would have done, ſo that the Heir who 
is diveſted of the one, may ſeek the other. 

This ſuppoſed Recompence is a Reaſon why 

a common Recovery bars all that are in Re- 

mainder or Reverſion, as well as well as the If- 

ſues in Tail; whereas a Fine bars only the Heirs 
in Tail, and not thoſe in Remainder, unleſs up- 
on Non-claim in due Time. . - 

A Recovery only bars where there is a Privi- 
i in Law; as the laue , the Perſon in Remain- 
er or Reverſion, c. The Heir ſhallnot be bar- 

red who claims as Purchaſer for a valuable Con- 

ſideration, and not as Heir by Deſcent, nor 
where the Eſtate is Executory, and depends on 

Contingencies, or an Executory Deviſe; nor 

ſhall it bar the Heir where there is a Rent grant- 

ed by Tenant in Tall, c. But if a Reminder= 
man grants a Rent-charge, Recoveror comes in 
during the Continuance of the Eſtate not ſubjeQ 
to the Rent. 858 | 

In every Recovery there muſt be a good Te- 
nant to the Præcipe or the Recovery is void; the 

Tenant to the Præcipe is made by Leaſe = 

. Re- 
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| Releaſe, Fine, F. and it is ſufficient that the Te- 
nant to the Præcipe gains a Freehold before 
Jud ment. 2 ve ys EAA ME EIN 

; There is no Occaſion of ſetting forth a Leaſe 
and Releaſe to make a Tenant to the Præcipe, 
becauſe. where a Perſon claims under a Recovery, 
it is ſuppoſed there was a good Tenant to the 


Præcipe till the contrary is ſhewn, and rather | 


than the Recovery ſhall fail, they ſhall be pre- 
fumed as Tenants to the Præcipe by Diſſeifin, 
eſpecially if it be alledged in Proceeding, that 
they are the Tenants of Fres Tenement. © 
| T Beed ahd a Recovery make but one Con- 
„ 4 4 PH RT Pot a LS 
When Indentures are made Precedent, and 
aſterwards a Recovery ſuffered, no Parol Aver 
ment ſhall be taken that there were other Uſes 
intended, but what are in the Indenture, though 
nothing veſts till the Recovery is had. OSD 
An Averment may be taken on a ſubſequent 


| Indenture, that other Uſes were declared and 


limited before, and at the Time of the Recovery, 
than what are in the Indenture. . 
If the Uſes of a Recovery are declared by a 
Deed ſubſequent thereto, a Stranger ſhall be ad- 
mitted to plead other Uſes before the Deed, hut 
an Heir at Law ſhall not. | 1 


Common Recoveries are with ſingle, double, 
treble, or more Vouchers. | 


In a Recovery with ſingle Voucher, the Writ | 
of Entry is brought againſt Tenant in Tail in 
Poſſeſſion, and he vouches overto Warranty the 

Oo 7:05:08) 8 
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In a Recovery with double or treble Vouchers 
the Eftate mnſt be diſcontinued by Fine, Feoff- 
ment, Leaſe and Releaſe, &c. and a Tenant. 

made of the Freehold of the Land, and then the 
Writ of Entry muſt be brought againſt that Te- 
nant the Comminee, Feoffee, & c. and he is to 
vouch the Tenant in Tail, and the Tenant in: 
Tail the Common ee 

A Recovery with fingle Vencher bars the 

Tenant in Tail and his Rem, only of ſuch Eſ- 
tate-Tail as in his Poſſeſſion, with the Remain- 

der depending u n it and the Reverfion which 
Others have in as y, and of all Leaſes: 
and Incumbrances derived out of ſuch Remain- 
der or Keverſion; but a Recovery with double 
Voucher bars the firſt Voucher and his Heirs of 
every ſuch Eſtate, as at any Time was in him or 
any of his Anceſtors, hof Heir he is of ſuch 
Eſtate, and all others of Right to Remainders 
and Reverſions de pendant and expeQant on the 
fame, and all Leaſes and Incumbrances derived 
out of them; and it will alſo be a Bar of the 
Eſtate, whereof the Tenant was then ſeized 1 in 
a Reverſion or Remainder. - 

. he Reeovery with treble 1 makes 2 
rpetual Bar of the Tenant's Eſtate, and of e- 
42 Eſtate of Inheritance as at any Time 

for been in the firſt and ſecond Youchee or 
their Anceftors, whoſe Heirs to ſuch Eſtate they 
are, as well of every Reverſion dependant there- 
on, as of all Leaſes, Eſtates, Charges and In- 
cumbrances, ont of my fuch Reverſion or Re- 
mainder derived. 

Common Recoveries ar ſuffered in the Court 


of Common Pleas, by the Tenants and Vouc-— 
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hers perſonally in Court, and ſometimes by an 
Attorney, by a Dedimus poteſtatem. 
| To ſuffer a Recovery where the Praties are 
preſent at the Bar of the Court, you firſt make 
out a Præcipe, naming the Demandant and Te- 
nant, and the Quantity and Quality, Sc. of the 
Premiſſes, which Præcipe is in this Form. 


Somerſetſhire, to wit + Command J. G. Gent. 
_ that juſtly, and without Delay, he render unto 
L. S. Gent. one Meſſuage, four Gardens, fixty . 
Acres of Land, fifteen Acres. of Meadow, and 
forty-five Acres of Paſture, with the Appur- 
.tenances, in--—&Cc. which he claims, &c. 


Tenant in Perſon calls. to Warranty J. MW. 


This Præcipe you give to a Serjeant at the Bar; 

who will count upon it, and ſigns his Name 
thereto, and the Prothonotary makes the Præcipe 
thus. | | PE 


5 : The Tenant*s Appearance is 
. recorded by the Court. 


r 


Vou then carry the Præcipe to the Curſitor of 
the County where the Lands lie, and he will 
make you the Writ of Entry, for which you pay 
feven Shillings and Sm Pence. BEE 


"Fhis Writof Entry you carry to the. Alienar 
tion-Offiee to be compounded, and the Com- 
mifftoners mark on the Back thereof, what the 
King's Fine comes to. 5 | | 

x The: 
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The next Thing is the Writ of Seifin, which 
you make out and annex to the Writ of Entry, : 
and carry them together to the Return-Office to 
be returned, the Form of which Writ of Scifin 3 is 
as follows. 


Writ of Seiſin. 


E O-RGE the Second, by the Grace of God, 
of Great-Britain, en and Ireland, King, 
Defender of the Faith, &c. To the Sheriff of 
Somerſetſbire, Greeting: Know you that L. 8. 
(the Demandant) in our Court before our _ 
ces at Weſtminſter, hath recovered his Seifi 
| againſt J. G. (the Tenant) of one Meſſuage (re- 
citing the Parcels) by, our Writ of Entry upon 
 Diffeiſin in le poſt; and therefore we command 
YOu, 2», that without Delay you cauſe full Seiſin of 
ke Tenements aforeſaid, with the Appuftenances 
to be delivered to the ſaid L. S. (the Demandant) 
and in what Manner you ſhall have executed 
this our Command, you make appear to our _ 
tices at. Weſtminſter forthwith, and have 
there this Writ. Witneſs Sir Robert Eyre, | 1 
at Weſtminſter, the -Day of----in the-—Year 


ol our Reign. 


When you have got the Writs of Ent CRE” 
Seiſin returned, you then carry the Writ of En- 
2 t to the Attorney General, who indorſes his 

Name on the Back thereof, and for which you 


1 Shillingss. 
1 our next Step is to draw your Recovery, be 
| Form PE. OR. E040 a BE punch * 


* * * * * * a” 2 * 

[4 & "IS — . 

* 
e 
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/ 
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The Form of a Recovery with ſingle Vaucher.. 


Semerſet, L S. Eſq; in his proper Perſon de- 
to wit mandeth againſt, J. G. (the Te- 

nant ) one Meſſuage, four Gardens, &c. (reciting | 1 
the Percels ) with the Appurtenances in----as his = 
Right and Inheritance, and into which the ſame | 

G. J. hath not Entry, but afrer the Diſſeifin- 
which Hugh Hunt thereof unjuſtly, and without 
Judgment, hath made to the ſaid L. S. withimm . Fi 
thirty Years, &c. and whereupon he ſaith that | i 


he was ſeized of the Tenements aforeſaid, with = 
the Appurtenances in his Demeſne as of Fee and 1 
Right in Time of Peace, in the Time of our [! 


Lord the King that now is, by taking the Profits: 
thereof to the Value, &c. and into which, &c. 
and thereof he bringeth Suit, &. | 
And the aforeſaid J. G. in his Proper Perſon 
cometh and defendeth his Right, when, &c. and: 
thereupon: voucheth to Warranty Faceb Mer- 
land, who is preſent here in Court in his. proper 
Perſon, and freely warranteth to him the Tene- 
ments aforeſaid with the Appurtenances, &c. and 
herenpon the ſaid L. S. demandeth againſt hun 
the ſaid Facob, Tenant, by his own the Warranty 
the Tenements aforeſaid, with the Appurtenan- 
ces, in Manner aforeſaid; &. and whereupon 
he ſaith, that he was ſeiſed of the Tenements a- 
forefaid, with the Appurtcnances, in his Demaſ- 
ne as of Fee and Right in Time of Peace, in the 
Time of our Lord the King that now is, By tak- 
1 e Value, &c. and into 
3 ich, Fodand thore of be beingsih Suit Kg. 4 


. 4 
. cad y 


| 
| 
j 


* ' 
” 
5 . — ͤ — < Ty. 
, — n 8 e . 2 — 
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And the aforeſaid Jacob, Tenant, by his own 
Warranty defendeth his Right, when &c. and 
ſaith, that the ſaid Hugh did not di ſſeiſe the ſaid 
L. of the Tenements aforeſaid, with the Appurte- 
nances, as the ſaid L. by his Writ and Declara- 
tion above doth ſuppoſe ; and of this he putteth 
himſelf upon the & untry, &c. 
And the ſaid L. thereupon craveth Leave to 
impafl, and he hath it, &c. and afterwards the 
ſaid L. cometh again here into Court in this 
ſame Term in his proper Perſon; and the ſaid 
Jacob, although to lemnly called, cometh not 
again, but departed in Cm of the Court, 
and maketh Default: Therefore it is adjudged 
that the ſaid L. do recover his Seiſin againſt the 
ſaid J. G. of the Tenements aforeſaid, with the 


— Appurtenances; and that the ſaid J. G. have of 


the Land of the aforeſaid Jacob be amerced, &c. 
And hereupon the ſaid L. prays a Writ of the 
Lord the King to be directed to the Sheriff of the 2 
County aforeſaid, to cauſe full Seifin of the Te- 
nements aforeſaid, with the Appurtenances, to be 
delivered to him; and it is granted to him re- 


turnable here forthwith, &e. afterward, that is to 
tay, the----Day fin this ſame Tem! the ſaid 


T. cometh 7 into Court in his proper Perſon, 
and the Sheriff, namely H. D. Eſq; now return- 


eth, that he by Virtue of the aforeſaid Writ to 


dim directed on the----Day of the ſame Month 
of -did cauſe full Seiſin . the Tenements afore- 
ſaid, with the Appurtenances, to be delivered to 
the aforeſaid C. as by che ſaid Writ he Was com- 
manded; —_ 

This Recovery, as fr as is before Weites, 


1 0 on a Roll of the fame Term the Re- 


covery 
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covery is to be paſſed; and then you make out 
an Exemplification of the Recovery on a Skin 
of Parchment, ſtamped with a double Crown- 
Stamp, which Exemplification you carry to the 
prothonotary's Office, who examines the ſame 
with the Roll, and ſigns it; and you leave the 


Roll with the Prothonotary, .and alſo the Wrirs 


of Entry and Sefin, who will take Care to file 
the ſame at the Cu/tos Brevium's Office, you en- 
ter at the ſame Time on the prothouotary's Re- 
membrance-Roll the following præcipe. 


— 


merſetſhire, to wit: Command J. E. Gent. 
that juſtly, and without Delay, he render to 


I. S. Gent. one Meſſuage, four Gardens, 


ſixty Acres of Land, fiſteen Acres of Mea- 
dow, and forty- five Acres of paſture, with 
the Appurtenances in- which he clams, and 


ſo forth. Entry returnable-- -teſted the 


29 Fe eng-— Eſq 3 Sheriff, 


« [ 
— a 1 
8 

> a4 


Day of in the---Year of King George the 
Second. pledges to proſecute, 


Jobn Dae, 


Richard Roe; Summons Jobn Den, Richard 


be Form of the Exemplification. 


"A" EORGE the Second, by the Grace of 
God, of Great Britain, France and Ireland, 
King, Defender of the Faith, &c. To all wo 

whom theſe preſent Letters ſhall come, Greeting: 

Know ye that amongſt the, pleas of Land, inroll- 

ed at Ye/imin/ter, before Sir Robert Eyre, Knight, 

and his Brethern, Juſtices of the Common pleas, 
ok the Term of Saint Hillary, in the ſeventh 


1 
I 
wav 


*Year of our Reign, upon the Roll, it is thus 


con- 
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contained. Somerſetſbire, to wit: L. S. Gent. in 
his own proper perſon demandeth againſt J. G. 
&c. ( If, rt all the before going Recovery, without 
making any Breaks or Paragraphs to as by the faid 
Writ he was commanded, then ſey) all and ſin- 
far which Premiſſes, at the Requeſt of the ſaid 
1 by the Tenure of theſe Preſents, we have cauſ- 
ed to be exemplified. In Teſtimony whereof, 
we have cauſed our Seal, appointed for ſealing of 
Writs in the Bench afore aid, to be affixed to 
theſe-Preſents. Witneſs Sir Robert Eyre, Knt. at 
V 1 the · Day of in the ——Year of. 
our Reign. 

"This 8 when examined wich the Pro- 
thonotary,. you carry to the Seal-Office to be 
ſealed, for which you pay two e and two 
Pence, and the ſame is then perfected. 


The Method EY pelt ing Recoveries by Warrants of © 
| Attorney. 


N Order to ſuffer a Recovery, where the Par- 

ties cannot attend at Bar, you make out 2 
Abr. as hereafter mentioned, which you carry 
to the Curſitor of the County, who will make 
out a Dedimus poteſtatem for taking Warrants of 
Attorney, for which Dedimus you pay W 
Hive Shilling and eight Pence. | 


The Preci jpe which you carry te. the erte. 


© Wilſhire, towit : Command C. D. Gent. that 
| juſtly, and witont Delay, he render to A. B. | 
Gent. twenty Meſſuages, and five Gardens, 
with the Appurtcnances, en he. 
claims, &c. | 
W. H. 
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| W. H. Ent. 
Dedimus directed to CF. | 
on 7 K & Gent. 


You then prepare Warrants of Attorney in the 
following Form, and which the Parties ſign, and 
the Commiſſioners who are preſent, write on the 
Warrants the Caption as before in taking of 
2 Fines, and indorſe on the Dedimus the Exeeuti - 
on thereof. | ra 


The Form of the Warrant of Attorney for the Toa 
_ nant with ſingle Vaucher. 1 


Wilts, to wit: Command C. D. Gent. that 
ys and without Delay, he render to 4. 
B. Gent. twenty 'Meffuages, and five Gar- 

dens, with the Appurtenances, in----whieh 

he claims, and ſo forth. | b 


Wilts, to wit: C. D. Gent. putteth in his 
Stead J. G. and E. L. his Attornies, jointly 
and ſeverally againſt A. B. Gent. ofa Plea 
of Land. 8 e 

e 1 * D. 


Taken and acknowledged 
the -Day of---- 
in the Lear 
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The Form of the warrant of Attorney, wiih double 
| Naoucber. . 


Milliſbire, to wit: Command C. D. that juſt- 
ly, and without Delay, he render to A. B. 
one Meſſuage, and ten Acres of Land, 
with the Appurtenances, .in----which he 
claims, &c. = 20 | % 
 Hilthhire, to wit: C. D. putteth in his Stead. 
5 G. and E. L. his Attorneis, jointly and 
— erally againſt A. B. of a Plea of Land, 
6 | 


Wiltſhire, to wit: E. F. whom C. D. calleth'; 
to Warranty, putteth in his Stead M. G. 
and W. H. jointly and ſeverally againſt A. 
B. of a Plea of Land, &c... 


Taken and acknow- 


% 


The Form of the warrant of | Attorney, with. treble. 
»; 8 : | 
Wiltſhire, to wit : Command C. D. that juſt- 
ly and without Delay, he render to A. B. 


ten Meſſuages, with the Appurtenances, in 


----Which he claims, &c. 


N Hltſbire, to wit: C. D. putteth in his Stead 


J. G. and E. L. his Attornies, jointly and 
ſeverally againſt A. B. of a Plea of Land. 


— 2 


_ 
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Wiltſhire, to wit: E. F. whom C. D. calleth: 
to Watranty, putteth in his Stead NM. G. 
and . H. jointly. and ſoverally againſt A. B. 
of a Plea of Land, &c. 


| "ak to wit: L. S. whom F. F.-calleth to- 
Warranty, putteth in his Stead /. G. and 
H. J. his Attornies, jointly and feverally- 
againſt A. C. of a Elea of Land, & 


Taken and acknoww-— 


- When theſe Warrants of Attorney are remit -- 


ted out of the Country, you make out another 
Præcipe on Paper, and give it to the Serjeant at- 
Bar, who counts on it, and then you get the Te- 
nant's Appearance to be recorded by the Court. 
Lou then carry the Præcipe back to the Cur- 
ſitor, who will make you out a Writ of Entry, 
and likewiſe the Mittimus and Tranſcript, for 
which Mittimus and Tranſcript you pay thirteen. 
Shilmgs.and fix. pence. | 
You then make out your Writ of Summons. 


and Seiſin, which you annes to the Writ of En- 


try, and paſs them through the Offices. 


. The Form of the Writ of Scifin you ſce before. j 


p "The Forms of the Writs of Summons are as 
follow. | $540 1 | | 


_ 


_— 


Ms 


—__— 


OE ST — PR Ie ne . — 


9 


a. 


5 
He Eg 


—— 


— II Irmo regen 


r 
pay 
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| F raed Jon. 18 e 5 
The Vt "of Summons to-the Firſt Vouchee. 


GEORGE the Second, by the Grace of 
42 1 God, af Great Britain, France and. Ireland, 
Eing, Defender of the Faith, &c. Ta the Sheriff 
of ---Greeting : Summon: by. good Summoners 
(the Vouchee) that he be * our Juſtices at 

eſtminſter, the Return) to warrant to (the Te- 
nant) one Meſſuage, and ten Acres of Land; 
with the Appurtenances, in-—which (the De- 
mandant) in our Court, before our Juſt:ces at 
Weſtminſter, claimeth as his Right by our Writ 
af Entry upen Diſſeiſin in le poſt againſt the 
ſaid (che Lenant) and whereof the faid (the Te- 
nant) in our ſaid Court, hath vouched to warrant 
the ſaid (the Vouchee) to be ſummoned in our 
County to warrant: againſt the ſaid (the Deman« 
dant) ; and have you there the Summons, and. 
this Writ. Witneſs Sir Robert Eyre, Knt. the 
— Day of in the-— Year of our Reign. 


5 The Writ of Summons for the Second Pauchee. - 


G EORGE the Second, &c. To the Se- 
- riff af. Greeting: Summon-by good Sum 
moners. (the Second Vouchee) that he he before 
eur. Juſtices. at Weſtminſter, the Return) to war- 
rant to (the firſt Vouchee) whom (the Tenant) in 
our Court, before our Juſtices at Weſtminſter, 
heretofore did vouch to Warranty, one Me * 

| mT = | 101 


. 
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&c. e, the parcels) which (the Deman- 
dant) in our ſaid Court claimeth as his Right by 


our Writ of Entry upon Diffeifin in le poſt, a- 


gainſt the ſaid (the Tenant) 3 and thereupon the 
ſaid (Firſt Vouchee) in our ſaid Court, bath fur- 


ther vouched the ſaid (the Second Vouchee) to 


be ſummoned in your County to warrant againſt 
the ſaid (the Demandant); and have you there 
the Summoners, and this Writ. Witneſs Sir 
Robert Eyre, Kt. at Weſtminſter, the----- Day of 
in the. Vear of our Reign. 


The Writ of Seiſin ought to be made returna» 
ble at leaſt fiiteen Days after the Teſt- Day of the 
Return of the Writ of Entry; but in Caſe the 
Writ of Entry is returnable towards the latter 
End of the Fenn, ſo that there be not fifteen 
Days between the laſt Day of the Term, and the 

Þ:turn of the Writ of Entry, then the Writ of 
Seifin muſt always be returnable immediately, 


and bear Teſt the Return-Day of the Writ of 


Entry, when there is no Summons; but if the 


Writ of Entry be made returnable the laſt Return 


of the Term, the Writ of Seifin muſt then be re- 
turnable the firſt Return of the ſubſequent Term. 
You Teſt your Exemplification of the Reco- 
very after the Return ofthe Writ of Seiſin, if it is 
returnable the ſame Term Judgment was given; 
but if the Writ of Seiſin be returnable of a ſubſe- 
quent Term, then the Exemplification muſt be 
teſted the laſt Day of the Term in which Judg- 
ment was given; and obſerve, that immediately 
alter awarding the Return of the Writ of Seiſin, 
Fo go on in the Exemplification, all and ſingu- 
lar which Premiſes, &c.. and upon the Folding 
. > 0 
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up of the Bottom of the Exemplification, you. 
indorſe the Return of the Sheriff, viz:--- at which 
Day the ſaid A. B. (the Demandant). cometh. 
here into Court in his proper Perſon, and the 
Sheriff namely E. V. Eſq;: now returneth, that 
he, by Virtue of the aforeſaid Writ to kim di- 
re cted, on the Day of----did cauſe full Seiſin 

of the Tenements a oreſaid, with the Appurte- 
nances, to be delivered to the ſaid: A. as oy the. 

faid Writ he was commanded. : 


But on the Roll you make no foch DiſtinQion.. 


There are five Returns ineluſive between the 
Wit of Entry and the Writ of Summons, and 
likewiſe five Returns between the firſt Writ of 
Summons and the ſecond Writ of Summons. 
The firſt Writ of © Summons muſt bear Teſte 
the fourth Day incluſive, from the Return df 
the Writ of Entry, and ſo a ſecond Summons. 
from the Return of the Firſt. 

Your next Thing is to prepare your Recove- 
ry, the Form of which is as follows. | 


4. Recovery- where the Tenant- appears in Fel, 
2 and the Vouc ber on Summons. 


Bohr bir, A B. in his proper Perſon de. 
> 5 A. mandeth againſt C. D. twen- 

y Meſſnages, &c. (here receite the Parcels) with 
e Apprtenances in O. as his Right and Inhe- 

' ritance, and into which the fame Chath not En» 
try; but after the Diſſeiſin which Hugb Hunt 
thereof unjuſtly, and without Judgment, hath 
made to the — within thirty Years, &c. and 
whereupon 


— 
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whereupon he ſaith he was ſeized of the Tene- 
ments aforeſaid, with the Appurtenances, in his 
Demeſne as of Fee and Right in Time of Peace, 
in the Time of our Lord the King that now is, 


by taking the Profits thereof, to the Value, &c, 


and into which, &c. and therefo he bringeth 


Suit, &c. 


And the ſaid C. in his proper Perſon cometh. 
and defendeth his Right, when, and fo forth; 


and thereupon: voueheth to warranty E. B. and 
M. his Wife, ſummoned in the County -afore- 
ſaid ; let him have them there from Eaſter-Day, 


in five weeks (thc Return of the. Summons by the 
Aid of the Court, &c. the ſame Day is given to 


the parties aforeſaid, &c. and upon this the ſaid 


C. putteth in his Stead G. H. and F. K. his Attor- 
nies, jointly or ſeverally againſt the ſaid A. to 
e 


8. or loſe of the plea aforeſaid; &c. at which 


ay here:cometh, as well the ſaid A. in hss pro- 


per Perſon, as the ſaid C. by the ſaid G. H. his 
Attorney, and the ſaid E. and M. being ſum- 
moned, &c. likewiſe come by J. T. their Attor- 
ney, and treely warrant the Tenements aforeſaid, 
with the Appurtenances, to the ſaid C. &c. and 
hereupon the ſaid 4. demandeth againſt the a- 


foreſaid E. and M. Tenants'by their own war- 


ranty, the Tenements aforeſaid, with the Ap- 
purtenances, in Manner aforeſaid; and where- 


upon he ſaith, that he vas ſeized of the Tene- 


ments aforeſaid, with the Appurtenances, in his 


Demeſne as of Fee and Right in time of peace, 


in the time of our Lord the King that now is, by 


taking the profits thereof to the Value, &. and 


into which, Sc. and thereof he bringeth Suit, 
And 


a g * 
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And the faid E. and A. Tenant, by their own 
warranty defend their Right, when; c. and 
- thereupon they further couch to warranty Faces 
Moreland, who is preſent here in Court in his 
proper Perſon, and freely warranteth to them 
the Tenements aforeſaid, with the Appurtenances, 
Sc. and hereupon the ſaid A. demandeth againſt 
him the ſaid Jacob, Tenant, by his own warran- 
ty, the Tenements aforeſaid, with the Appurte- 
nances, in his Demeſne as of Fee and Right in 
time of peace, in the time of our Lord the King 
that now 1s, by taking the profits thereof to the 
Value, S. and into which, Cc. and thereof he 
bringeth Suit, &c. 1 1 
And the ſaid Jacob, tenant, by his own war- 
ranty defendeth his Right, when, &c. and ſaith, 
that the ſaid Hugh did not diſſeiſe the ſaid A. of 
the tene ments aforefaid, with the Appurtenances, 
as the ſaid A. by his Writ and Declaration above 
_ doth ſuppoſe ; and of this he putteth himſelf up- 
on the Country, Sc. „ 8 

And the faid A. thereupon craveth Leave to 
imparl, and he hath it, &c. and afterward the 
ſaid 4. cometh again here into Court in the ſame 
term, in his proper perſon, and the ſaid Jacob, 
although ſolemnly called, cometh not again, 
but departed in Contempt of the Court, and mak- 
eth Default: therefore it is adjudged, that the 
ſaid A. do recover his Seifin againſt the ſaid C. of 
the tenements aforeſaid, with the Appurtenances, 
and that the ſaid C. have of the Land of the a- 
foreſaid E. and M. to the Value, &c. and that 
the ſaid Jacob be amerced,.&c. and hereupon 
the ſaid 4 prays a writ to the Lord the King, 
to be dire cted to the Sheriff of the County m 
N ; A 21 , 
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aid, to cauſe full Seiſin of the tenements afore- 


ſaid, with the Appurtenances, to be delivered to 


him; and it is granted to him returnable here 
forthwith, &e. afterwards, that is to ſay, the 
Day of---in the term, the ſaid A. cometh here 


into Court in his proper Perfon, and the Sheriff, 
namely K. S. Eſq; now returneth, that he, by 


' Virtue of the aforeſaid Writ to him directed, oh 
the fifth Day of the ſawe Month of May, did 
cauſe full Seiſin of the Tenements aforeſaid, with 
the Appurtenances, to be delivered to the ſaid A. 


as by the ſaid writ he was commanded, &c. 
When you have drawn your Recovery, you 


enter it upon the Rolls, as like wiſe the Mittimus 
and tranſcript ; but as thoſe Entries are various 


according to the time the Recovery is paſſed, 


.and the-Returns of the writs, you muſt be very 
cautious of them, and therefore ſhall refer you to 
Prothonotaries, or their Clerks, who will inform 
„ Re | | 


Your Recovery you exemplify as before, and 


get the ſame examined and figned by the Pro- 
thonotary, and ſeaied, and it is then perteQed. 


You leave your ſeveral writ with the Protho- 


notary, who takes care to file them with the 
 Cuſtos Previum. | 


1 ſhall nat here inſert any other Forms of Re- 


coveries, my Intention being only to give the 
Reader a ſmall Idea of the Method of paſſing a 
Recovery, but ſhall refer him to Brown's Treatiſe 
on Fines and Recoveries, from whence, by the 
Help of the beforegoing Tranſlation, he may 
eafily draw any recovery neceſſary for him to 


paſs: Therefore ſhall only add the Forms of ſe- 


veral Indentures for paſſing recoveries, and lead- 
ing the Uſes thereof. - | 


> TH 
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The Form of a Deed ta lead the Uſer of a 8 ery. 


4 
i. 1 


HIS Indenture tripartite, made, &c. be- 
_= tween William A. of, &c. of the firſt Part, 
J. G of, &c. of the ſecond Part, and 7. D. of, 
&c. of the third Part, witneſſeth, that the ſaid 
JF. 4. for the Docking, Barring and Cutting off 
all Eſtates tail, and Remainders in tail, of and 
in the ſeveral Meſſuages, tenements, Lands and 
Hereditaments herein after menrioned, and for 
the ſettling and aſſuring of the ſame, to and for 
the Uſes, e and Purpoſes herein after limit- 
ed, expreſſed and declared, and in Conſideration 
pf five Shillings to him in Hand paid by the ſaid 
J. G. the receipt whereof is hereby acknowledg- 
ed; and for divers other good Cauſes and Con- 
ſiderations, him the ſaid V. 4. in his Behalf 
moving, hath granted, bargained and ſold, re- 
leaſed and confirmed, and by theſe Preſents doth 
grant, bargain and ſell, &c. unto the ſaid 7. G. 
Jin his actual Poſſeſſion now being, by Virtue 
of a Bargain and Sale to him thereof made for 
one whole Year, &c.) all thoſe Meſſuages or 
tenements, and all thoſe Lands, &c. fituate, ly- 
ing and being, &c. and all Ways, &c. and the 
reverſions, remainders, rents, Iſſues, Profits, and 
Services thereof, or incident thereunto, to have 
and to hold the ſaid Meſſuages, tenements, 
Lands, and Premiſſes above- mentioned, and 
every Part and parcel thereof, with the Appurte- 
nances, unto the ſaid J. G. and his Heirs for 
ever, to the Intent and purpoſe, that the ſaid J. 
E. ſhall and may become perfect tenant of the 
| Freehold of the ſaid Meſſuages, Lands and pre- 
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miſſes, and ſhall and may ſtand and be ſeized 
thereof, until a good and perfect common Re- 
Covery, with double Vouchers over, may be duly 
had, ſuffered and executed, of the faid Meſſua- 
ges, Tenements, Lands and Premiſſes, accord- 
ing to the uſual Courſe of Common Recoveries, 
for the Aſſurance of Lands and Tenements, in 
ſuch Caſes uſed and accuſtomed; and there- 
Upon it is covenanted, concluded, and agreed, 
dy and between all the ſaid Parties to theſe Pre- 

ſents, for themſeves and their and every of their 
Heirs, by theſe Preſents, in Manner following, 
(that is to ſay) that the ſaid J. G. ſhall and will 
before the End of Micbaelmas Term next com- 
ing, permit and ſuffer the ſaid T. D. to ſue forth 
and .proſecute againſt him the ſaid J. G. one 
Writ of Entry, ſur Di ſſeiſin en le poſt, returnable 
before his Majeſty's Juſtices of the Court of Com- 
mon Pleas at C. de thereby demanding 
againſt the ſaid J. G. the ſaid Mefluages Tene- 
ments, Lands, Hereditaments and Premiſſes 
herein beforementioned, by ſuch Name and 
Names, Numbers of Acres, Quantities, Quali- 
ties, Terms and Deſcriptions in the ſaid Writ 
to be contained, and in ſuch Manner and Form 
as by Counſel learned in the Law, ſhall he adviſ- 
ed, unto and upon which ſaid Writ of Entry fe 
to be proſecuted and ſued forth, the ſaid F. G. 
ſhall appear Gratis, and vouch, to Warranty the 
Taid V. d. which ſaid W. A. ſhall appear, either 
in Perſon, or by Attorney lawfully authorized, 
and enter into Warranty, ſhall vouch to warran- 
ty the Common Vouchee; who ſhall likewiſe 
appear and imparl, and afterwards make Default, 
and depart in Contempt of the Court; ſo that 
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Judgment may be thereupon had and given for 
che faid T. D. to recover the faid Meſſuages or 


Tenements, Lands, Hereditamens and Premiſſes, 


againſt the ſaid J. G. and for the ſaid J. G. to 


recover in Vajue ägainſt the ſaid 77-. A. and for 
the ſaid . A. to recover in Value againſt the 


faid Common Vouchee, to the end ont perfect 
common Recovery, with double Voucher may 


be thereupon had and ſuffered ; and all and 
every other Thing and Things be done and 


perfected, needful and convenient, for the Hav. 
ing and ſuffering the ſame Recovery, accofding 
to the Courſe of Common Recoveries in ſuch 


Caſes uſed; and the ſanie Recovery is alſo to be 


executed by one Writ of Habere facias Seiſinam 
accordingly; and it is hereby further covenant- 


Ed, concluded 8 by and between all the 


faid Parties to theſe 


reſents, for themſelves and 


that the ſaid Recovery ſo as aforeſaid, or in an 


other Manner to be had and ſuflered of the ſaid 
Me ſſuages, Tenements, Lands, Hereditaments 


and Premiſſes above-mentioned ſhall be and en- 


ure, ae ſhall be deemed, adjudged, and taken, 
and is meant and intended, and by all the ſaid 
Parties to theſe Preſents, is hereby declared to be 


and enure; and the ſaid 7. D. and his Heirs, 
from 'and immediately after the tuffering the 


fame; ſhall ſtand and be ſeized of all and fingular 


the ſaid Meſſuages, Tenements; Lands and He- 


teditaments above-mentioned, and every Part 


and Parcel thereof, with the Appurtenances, to 
and for the only proper Uſe and Behoof of the 


* TT 5 Fae: A + . . * i þ \ 
faid V. 4. his Heirs and Aſſigns for ever, and 


whatſoever. In Witneſs, &c. 
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to and for no other Uſe, Intent, or Purpoſe 
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Recovery. 


T HI 8 oh er? Tripartite, aa 1 FU be- 


tween G. H. of, &c. and S. his Wife, C. W. 


| of &c. and A. his Mike. of the firſt Part, J. I. 
of &c. and H. G. of. &c. of the ſecond. Part, and 


N. S. of, &c. and L. S. of, &c. of the third Part, 
witne ſſeth, that for and in Conſideration of the 
Sum of, &c. to the ſaid G. H. and S. his Wife, 
and C. W. and M. his Wife, in Hand paid by 


the ſaid M. S. and L. S. the receipt whereof they 


do hereby acknowledge; and in Conſideration 


alſo of five Shillings of, &c. to the ſaid G. H. and 


S. his Wife, and C. WW. and M. his Wife, in 


Hand paid by the ſaid J. . and H. G. the re- 
ceipt e they do alſo hereby acknowledge * 


and the ſaid G. 2 and J. A,. for the Barring, 


Docking, Cutting off and Deſtroying of all . | 


tates Tail, aud remainders over now in Being, 
in and upon the Meſſuages, Lands, Tenements, 
and Hereditaments herein after mentioned, and 
for conveying and aſſuring the ſame Preiniſſes, 


to the only proper Uſe and Behoof of the ſaid 


N. S. and I. S. and their Heirs, they the ſa d G. 
H. and C. . have, and each of them hath co- 
venanted and granted. and by theſe Preſents do, 
and each of them doth covenant and grant, to 
and with the ſaid F. M. and G. H. their Heirs 
and Affigns, that they the ſaid G. H. and S. his 


Wi and C. . and M. his Wife, ſhall and 
R 2 will 
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will on this Side, and before the End of- Tenn 
mext coming, before his Majeſty's Juſtices of the 
Court of Common Pleas at Weſiminſter, in due 
Form of Law, levy and acknowledge unto the 
ſaid J. V. and H. G. and their Heirs, or to the 
Heirs of one of them, one Fine ſur Conuzance 
die droit come ceo, &c. with Proclamations to he 
thereupon had, according to the Form of the 
| Statute in that Caſe made and provided, of all 
. «thoſe Meſſuages, or Tenemants, &c. and alſo of 
the reverſion and reverſions, remamder and re- 
mainders, rents, and Services of the ſaid Pre- 
miſſes above- mentioned, and of every part and 
-parcel thereof, with the Appurtenances, by ſuch 
Name and Names, Quantity, and Number of 
Acres and Things, and in ſuch Manner and 
Form as by the {aid J. W. and G. Hor their 
Counſel learned in the Law ſhall be. reaſonably 
deviſed, or adviſed and required; which ſaid Fine 
ſo to be had and levied in manner aforeſaid, and 
all and _ other-Fine and Fines already had, 
or at any "Time hercafter to be had, levied, ſued 
or proſecuted of the ſaid Premiſſes, or any part 
thereof by it ſelf, or jointly with any other Lands 
or Tenements, by or between the ſaid Parties to 
| theſe Preſents, or by or between them, or any or 
either of them, and any other Perſon or Perſons 
before the ſaid Term, as for and concerning 
all and fingular the ſaid Premiſſes above-menti- 
oned, with the Appurtenances, ſhall be and e- 
nure, and ſhall be adjudged, eſteemed and taken 
to be and enure, to and for the only proper Uſe 
and Behoof of the ſaid F. W. and H. G. their 
HFeirs and Aſſigns, to the Intent and purpoſe, 
© hat they may become perfect Tenants 5 the 
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Freehold of the ſaid Premiſſes: Vet nevertheleſs 


to this further End, Intent and Purpoſe, that 
they the ſaid J. W. and H. G. ſhall and will on 


this Side, and before the End of the ſaid next 


Term, permit and ſuffer the ſaid M S. and L. S. 


to ſue and proſecute one or more Writ or Writs 


of Entry ſur Diſſeiſinen le poſt, returnable before 


his Majeſty's Juſtices of the ſaid Court of Com- 


mon. Pleas againſt them the ſaid J. W. and H. 
G. of all and ſingular the ſaid. Premiſſes above- 


mentioned, and of every part and parcel thereof, 
with the. Appurtenanees, by ſuch Name and 


Names, re- and. Number of Meſſuages, 

Acres and: Things, and in ſuch: Sort, Manner 
and Form, as by the ſaid M. S. and L. S. ſhall 
be thought fit and. convenient, unto and upon 


which ſaid. Writ of Entry fo- to be brought, the 


ſaid J. V. and H. G. ſhall appear and vouch to 


Warranty the ſaid G. H. and S. his Wife, and 


C. V. and MA. his Wife, who ſhall likewiſe ap- 


pear, either in their ſeveral Perſons,, or by their 


Attornies lawfully authorized, and enter into the 


ſaid Warranty; and after their ſaid Entry into 


their ſaid Warranty, ſhall, vouch over the Com- 
mon Vouchee, who ſhall alſo enter into the ſaid 


Warranty, and imparl, and afterwards make 


Default, to the end one perfect Common Reco- 
very ſhall and. may of all and ſingular the ſaid 
Premiſſes above-mentioned be had, proſecuted 
and executed in all Things, according to the 
uſual Form of Common. Recoveries for Aſſurance 
of Lands, Tenements and Hereditaments, in 


ſuch Caſes uſed and accuſtomed; and the ſame 


Recovery ſhall in due Form of Law be executed 


by one Writ of Habere facias Seiſinam according- 
775 =y _— 
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: And it is covenanted, granted, concluded 
and argeed upon, by and between the ſaid Par- 
ties to theſe Preſents, and the true Intent and 
Meaning thereof is; and it is hereby ſo declared, 

that the ſaid Recovery fo, or in any other Man- 
ner to be had and ſuffered, and all and every 
other Recovery and Recoveries to'be had; ſuffers 
ed and executed, of the ſaid Premiſſes, or afiy 
Part thereof, by or between the ſaid Parties to 


theſe Preſents, or by or between them; or any os | 


either of them, and any other Perſon and Perſons 
on this Side, and before the End of. Term 
next coming, and the full Force and Execution 
of them, and every of them, and all other Con- 
veyances and Aſſurances of the ſaid Premiſſes, or 
any Part thereof had, or to be had or made be- 
tween the ſadid Parties, or any of them, ſhall be 
and enure, and ſhall be adjudged, eſteemed and 
taken to be and enure to and for the only proper 
Uſe and Behoof of the ſaid NM. S. and L. S. their 
Heirs, and Aſſigns for ever; and each of them 
the faid G. H. and C. V. for himſelf ſeverally 
and apart, and not jointly, and for his ſeveral 
and reſpective Heirs and Aſſigns, doth ſeverally 
and apart, and not jointly y, covenant and grant 

to and with the ſaid N. S. and L. S. their Heirs 
and Afigns, that they the ſaid G. H. and S. hid 
Wife, and C. V. and M. his Wife are, or ſome 
or one of them now is, lawfully and rightfully 
ſeized of a good, ſure, perfec and iridefeazible 
Efateof Inheritance in 2 „or Fee-Tail, 
of and .in the ſaid Premiſſes above mentioned: 
with the Appurtenances, in their, or ſome or one 
öf their own Rights or Right, without An of Con- 
dition, Mortgage, n of Uſe or Uſes; or 
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other Matter or Thing, to alter, charge, change 
and determine the ſame; and alſo that they the 
ſaid M S. and L. S. their Heirs and Aſſigns, ſhall 
and may from Time to Time, and at all Times 
hereafter for ever, pedceably and quietly enter 
into, have, hold, occupy, poſſeſs and enjoy all 
and ſingular the ſaid Premiſſes above-mentioned, 
and every Part and Parcel thereof, with the Ap- 
purtenances, without the Let, Trouble, Hin- 
drance, Moleſtation, Interruption and Denial of 
them the ſaid G. H. and S. his Wife, and C. W. 
and M. his Wife, their Heirs and Aſſigns, or 
any of them, and of all and every other Perion 
and Perſons whatſoever, claiming, or to claim 
by, from or under them, or any or either of them, 
and further, that they the ſaid G. H. and S. his 
Wife, and C. V. and M. his Wife, and their 
Heirs, and all and every other Perſon and Per- 
ſons, and his and their Heirs, any Thing having 
or claiming in the ſaid Premiſſes above-mention- 
ed, or any part thereof, by, from or under them, 
or any or either of them, fhall and will at any 
Time or Times hereafter, upon the reaſonable 
Requeſt, and at the Coſts and Charges of the 
ſaid N. S. and IL. S. their Heirs and Aﬀhgns, . 
make, do and execute, ot cauſe, or procure to be 
made, done and executed all and every ſuch fur- _ 
ther and other lawful and reaſonable Grants, 
Acts and Aſſurances in the Law whatſoever, for 
the further, better, and more perfect granting, 
conveying and aſſuring of all and ſingular the 
ſaid Premiſſes above-mentioned, with the Ap- 
purtenances, unto the ſaid M. S. and L. S. their 
Heirs and Affigns, to the only proper Uſe and 
Behoof of the ſaid M. S. and L. S. their Heirs 
R4A +7. 
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and Aſſigns for ever, according to the true In- 
tent and Meaning of theſe Preſents, as by the 
ſaid N. S. and IL. S. their Heirs or Aſſigns, or 
their or either of their Counſel learned in the 
Law, ſhall be reaſonably deviſed, or adviſed and 
required. In Witneſs, &. 
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Declarations in Covenant. 


DO. ARATION againſt an Executor of an: 

LAſſignee of the firſt Leſſee, at the Suit of 
an Aſſignee of the firſt Leſſor, for not leav- 
ing the demiſtd Premiſſes in Repair 170 


Plea thereto 187 
Replication and Iſſue 189 
By a Tenant againſt his Landlord, for not put-- 
ing the Premiſſes in Repair, on the Plaintiff's 
entring thereon 8 11 192. 
For Non- payment of. Rent purſuant to the 
Leaſe e . 204. 


For Non- payment of the Remainder of the pur- 

_ chaſe Money, on Articles. for: Sale of an Ef- 
tate "IN | | ' 2083 
For not leaving the demiſed Premiſſts in good 
Repair at the Fime of quitting the ſame 212: 
For not putting the Premiſſes in Repair on the 
Plaintiff's entring thereon purſuant to Agree- 
ment, with the Memorandum, Plea; Replica- 
tion and:Iſlue- | 219: 


* 


Declaration in Treſpaſs... 


om DESARATION for entring the Plaintiff's: 

+ Cloſes, treading down the Grafs, and lay- 
ing Wood, Stones, Sand, &c. therein, and 
diverting the. Plaintiff's Water-courſe, page 
1 1 2333 


— * 


The TABL E 


For. entring the Plaintiff's Garden, and digging | 
up his Hedges and Trees, &c. and carrying 
away, and converting the ſame to the Defen- 


daant's own Uſe "1" SEP 
For taking and impounding the. Plaintiff's Cat- 
tle, and not letting the Plaintiff replevy tite 
ſame,, but ſelling the Cattle, and converting 
the Money to the Defendant's Uſe 239 
Againſt the Defendant as Owner of a Barge, 


for his Crew of Bargemen entering the Plain- 


» tiff's Cloſe, and treading down the Graſs 242 
For entring the Plaintiff's Cloſe and Houſe, diſ- 
turbing him in the Poſſeſhon thereof, and dri- 
ving away the Plaintiff's Cattle, 244 
For entring the Plaintiff's Cloſe, treading down 
the Graſs, and diſturbing: the Plaintiff's Ser- 
vants at their Work, and threatning them, ſo 
that they. were afraid to do their Work, 246- 


For entring: the Plaintiff's Houſe, and * | 


away his Goods | 
Declaration for breaking the Plaintiff's Heads and 
„ e in Goods, whercby the Plaintiff loft the 
Benefit. of bis Houſe Page 250 

For entring the Plaintiff's Houſe, taking away 


his Goods, and detaining them tilt the Plain-- 


tiff paid: the Defendant forty Shillings as a: 
Fine = TRE: 241 
For entring the Plaintiff's Clofe, cutting down 


his Trees. and Underwood, and ſpoiling the 


_ ___ Groundof the Cloſe. with Carts "240 
For putting a Mare into a Stable where the 
Plaintiff ke pt a Stone-horſe, and permitting 

the Stonchorſe to cover. the Mare, whereby 

he languiſhed and died 785 
e or 
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For entring the Plaintiff's Cloſe with Dogs, 


SEALS chaſing his Sheep, and killing them bee | 
| For ang in the Plaintiff's ee N 5 


1 Declarations in Aſſaul t. 


Dag r for aden and best- 


ing the Plaintiff 260 
For affaulting the * s Wife, and carnally 
N her. 5 2261 
a Dieloration for affeuting the Hs. ee impri- 
'  foning ber Page 262 
For an Aſſault in the King's Bench * 263 
For an, Aſſault and Impriſonment 264 


For aſſaulting and beating the Plaintiff's Servant, 

whereby he was deprived of his Service ibid. 
Fot aſſaulting the P intiff, and taking a Hare 
from him 5 266 
: | Pleas 


The TABLE e 


* 
Pleas aud Ives in Tichafs, 
and. T reſpaſs and Aſſault, 
vor. guilty in Treſpaſs in the Comms 
leas | 
In the King's Bench _ NT - * IG | 
In Treſpaſs and Aſſault ibid. 
In Aſſault and Impriſonment ibid. 
- Son Ault Domaine. 2719 
Replication and Iſue eee, Th : 
Plea. The Defendant juſtifies 1 taking the Plain- ; 
tiff and imprifoning him, as "Under-Sheriff to 
the Sheriff of Hereford, on an Attachment of 
22 iſſued out of the Coun of Common 
1 Pleas againſt . 1 0 272 
Replication and Iſſue +5 24-7 Eo eat 4 12274 
Declarations i in | Replevin, f 
DECLARATION in Balena Page 275 —= 
'Avowry thereto _ „„ = FM 
Pier in Barks the Avowry 8 55 EE 
Replication > ah 4 RES 
Rejoitider and "NET 15 e 
Another with the Avowry, Plea | in a Bar, Repli- 1 
ation and W e 
* — ; / Deſi „ A 
| 95 | 5 SY 


Declarations in E 1 8 


DECLARATION i in geanu in the Com- 


mon Pleas ; 290- 
tn the * s Bench „ * 
Prohibition. 


JROHIBIT TION to the Biffiop's Court about 
the manner of: T ahing” 29. 


* 


Judgments in the King's: Bench. 


S AY S nothing in. Caſe of. another Term, 
with a Memorandum 313 
Another of: the: Tenn, with the Declaration 
314 

In Treſpaſs | 5 | 315 
/ . Says 


Not informed in Caſe on an Aſſumption 318 


84 * 8 nothing in cat without an A 1 
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Days nothing in Aſſault | ibid. 
In Aſſault and Impriſonment „1 
In- Covenant ibid. 
In Eje ment with Damages 316 
With Remiſſion of Damages, 317 


In Debt | 319 
By an Adminiſtrator | 


Judgments i in 1 Common 


Pleas. 


321 
In Tre'paſs | 322 
In Aſſault | ibid. 
In Aſſault and W ibid. 
In Covenant Oo mid. 
In Debt 323 
In Ejectment, with a Writ of N awarded 
ibid. 

With a Remiſſion of Damages, 324 


Says nothing by one Defendant, and that 10 did 


not aſſume by another | 325 
Confeilion of Damages in Debt 326 
On a Bond b 3269 -- 
In Caſe | — 2 


{ 


co 
* cd b 
. 


[ . 
N ” 
| 
1 
i . 
' 
1 
[1 
| | 
3 
5 " 


0 Of a Rectory Parſonage Tithes, * 34 


The TABLE 


| — Plea, and confeſſing Damages, 


ibid. 


Not i moms in Caſe. Teo 5 1 


. Fines. 


O! -Fines, and their different Kinds 329 


Inſtructios for taking a Fine in the Country 


31 

De to take the Fine 3 3 
Præcipe and Concord 333 
Writ of Covenant 334 
The Method of paſſing the Fine through the 

ſeveral Offices ibid. 


Of paffing Fines before the Lord Chief Juſtice, 
339 
Of acknowledging Fines before a Judge at the 


Athzes 340 


Præci ipe's and Concords of Fines ibid. 
Of a Meſſuage and Garden, with the Appurte- 


nances, by Huſband and W ite, ibid. 


_Ofa Manor, Lands, Free Warren, Rent, &c. 


by a Nobleman and his Wife, 


342 
'Of.a Fine of the Wife's Land lying in ſeveral 


Counties to two Perſons, by a Knight and his 
Wife 343 


By two Perſons and their Wives of Meſſuages 


and Lands, the Right of the Wives 345 


The Exemplification SY ibid. 


The TABLE 


of Lands for a Term of Years --- 5, 347 


Præcipe and Concord of Manor, Meſſuages, 
Dove-houſe, Gardens Orchards, Land, Mea- 


dow, Paſture, Wood, Furze and Heath, 


Common of Paſture, and Turbary, Free Fol- 
dage, and View of Frank-pledge page 348 


From one to one, of a 9 of a Manor &c. 
349 


For Rent oing out of a Rectory 350 
Of a Fine ſur Conceſſit for a Term of Life ibid. 
Of a Eine ſur Done Grant and Render 351 
An Indenture to lead the Uſes of a Fine 352 
Declaring the Uſes of a Fine on a Purchaſe 


355, 


Leading the Uſes of a Fine wy way of Settle- 


— 


ment | 357 


Recover ies. 


O F 8 | 361 
Cf ſuffering a Recovery at Bar and Pre- 
cipe | 365 
Writ of Entry and Seiſin = 
Of paſſing them through the Offices ibid. 
A Recovery with a fingle Voucher 367 


Oo entring the ſame on the Roll ibid. 


The Præc pe to be entred on the Remembrance 
369 
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% TAdLE _ 
Of paſſing Recoveries by Warrant of Attorneys 


70 
Præcipe and Dedimus | 9 
Warrant of Attorney for the Tenant, with ſingle 
Voucher ibid. 
With double Voucher 5 372 
With treble Voucher „ * 4 
Writ of Summons for the firſt Vouchee 374 
For the ſecond Vouchee ibid. 
Inſtructions for the Returns of che Writ of Seiſin 
and Summons 376 


A Recovery where the Tenant appears in per- 
ſon, and the Voucher on a Summons 380 


Of entring on the Roll and Exemplification, 


381 

A Deed to lead the Uſes of a Recovey 382 
A Deed of Conveyance by Fine and Recovery, 
355 


